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Foreword 


The Emergence of Islam is an attempt to present, in clear and simple 
English, the contents of a series of twelve lectures delivered by Dr. 
Muhammad Hamidullah in March 1980 at Islamia University, Bahawalpur. 
The lectures, which were delivered without even the help of notes, are the 
result of a life-long study of, and reflections on, the early period of Islam by 
one of the best-known Muslim scholars of our time. In: these lectures the 
learned author attempts to highlight the basic thrust of Islamic teachings and 

to outline the formative period of Islam’s intellectual and institutional history. 
Drawing upon his vast reservoir of knowledge, Dr. Muhammad Hamidullah 
attempts to explain, in a manner that would make even a lay audience 
appreciate, the genesis and growth of Islamic thought, society and state, and 


of the institutions which were developed to translate Islamic norms into terms 
of practice. 


Delivered in an easy-to-understand Urdu, and a style that is inimitably 
simple, informal and lucid, the lectures are strikingly free of academic jargon 
and pedantry. The author successfully attempts to convey a synthetic picture 
of Islam as it unfolded itself in the early period of its history — as a religion, 
as a community, as a state, as an intellectual tradition, and as a set of 
institutions which evolved under Islamic inspiration. Luckily, the lectures, 
which had a large audience who found the presentations very illuminating, 
were tape-recorded. This made it possible to have them transcribed and 
subsequently to publish them, presumably without the least editing, under the 
title Khutbat-i Bahawalpur ("Bahawalpur Lectures"). A slightly revised 
edition of the Lectures was published in 1985 by the Islamic Research 
Institute. Since then, the Lectures have gone into several prints. The interest 
they generated and the appreciation they evoked are an index of the esteem 
in which Dr. Hamidullah’s scholarship is held, especially in the South Asian 
Sub-continent. 


With a view to make this scholarly work available to a larger body of 
international readership, the Islamic Research Institute decided to prepare and 
publish its English version. That the Institute should have taken up this task 
was in the fitness of things for a variety of reasons. The Lectures are, in the 
first place, a work of redoubtable academic value and that in itself is reason 
enough for their publication in a language of international importance such 
as English. At the same time, in addition to its being an honour to the 
Institute, the publication of this work also constitutes a token of the our 
appreciation for, and gratitude to, Dr. Hamidullah. For, apart from having 
an unmatched record of dedicated scholarship, he has also constantly 
supported and patronised this Institute. To mention merely one act of his 
generosity and support, about a decade ago Dr. Hamidullah graciously 
donated the entire amount of the Award which he received from the 
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Government of Pakistan for his distinguished scholarly contribution to Sirah 
studies. 


The Institute was singularly fortunate in having been able to persuade 
a person of such an established calibre and standing as Dr. Afzal Iqbal to 
prepare the English version of the work. The task which he undertook was 
simply stupendous. For, quite evidently, the readers of the English version 
were bound to be different from those of the original Urdu work. They were 
bound to differ in their intellectual background, in their taste, and in their 
sensibilities. All this is in addition to the fact that lectures delivered without 
having been committed to writing usually do not make a readable book. Thus 
some change in style and a degree of editing was considered necessary while 
preparing the English version because the expectations of readers of a book 
differ from those of the audience of a lecture, even more so when the book 
would be in a language other than the one in which the lectures were 
delivered. The task was rendered even more difficult because the lectures 
were followed by questions and answers which form part of the Khurbdat. The 
answers of the author doubtlessly provide very useful material for reading 
and reflection. However, as would seem natural, not every question was of 
equal interest and value, nor of equal relevance to the theme of the work. 


It was decided, therefore, with the kind permission of the author, to 
bring out a version that would attempt to render the Khutbdt into English 
without necessarily trying to produce its literal translation. Thus, a good dea’ 
of discretion was exercised; or to put it differently, a degree of liberty wa: 
taken with the Urdu text. Among other things, it appeared desirable to reduce 
the size of the book so as to miake it more readable. The draft, therefore, wa: 
tightened up at several places. At places some details were omitted. Some o' 
the questions and answers were also omitted, and on one occasion or mor 
the answers given by the author were merged with the main body of | 
lectures. As one who has remained closely in touch with Dr. Afzal Iqhs 
during the course of this demanding work, I am a first-hand witness to thc 
painstaking effort that he has made so as to make a valuable piece 0 
scholarly work available to the readers of English. There can be no doubt the 
he deserves to be whole-heartedly applauded both for the skill and the speec 
with which he accomplished the task. 


It seems necessary to place on record the debt of gratitude this Institute 
owes to several institutions and individuals in connection with this work. First 
of all, we would like to express our gratitude to Dr. Afzal Iqbal who workec 
extremely hard and did, in our view, a fine job of rendering this work into 
English. We also owe profound thanks to the International Islamic 
Association of Hong Kong and the International Institute of Islamic Thought, 
Islamabad who made substantial financial grants towards the preparation of 
the English version. The International Institute of Islamic Thought also 
provided their computer and printer facilities as well as the services of their 
technical staff which enabled us to have the manuscript composed for printing 


xi 
at a time when the Institute Press was under heavy pressure. Their assistance 
is gratefully acknowledged. We are also grateful to the Da wah Academy of 
the International Islamic University who have joined hands with us in the 
publication of this work, and who have generously undertaken to have this 
work distributed across the world. To the Director General of the Dawah 
Academy, Dr. Mahmood Ahmad Ghazi, we are exceedingly thankful for his 
constant encouragement and his readiness to assist us in a variety of ways, 
specially for his enthusiastic willingness to promote this work. 


Thanks are also due to Mr. Muhammad Naeem, Assistant Editor of 
Islamic Studies, who took great pains in editing and proof-reading this work. 
Mr. Amjad Mahmood assiduously fed the manuscript into the computer and, 
with remarkable patience, carried out editorial changes time and again. At the 
final stages, he was assisted by Mr. Rasib Khan, and, finally, by Mr. Tahir 
Farkhan Ahmad. The latter’s experience in book-composing proved to be of 
great value. Mr. Zafar Ali, the Manager of Islamic Research Institute Press, 
took keen personal interest in producing an elegant book. Dr. Muhammad 
Tufail, Assistant Professor in the Islamic Research Institute, kindly prepared 
the index of the book. Dr. M. Khalid Mas ud, Professor in the Institute, like 
ever, provided much valuable help. To all of them we owe our sincere thanks. 
Dr. M. Idris Zubair, Assistant Professor, International Islamic University, 


Islamabad also rendered valuable service in the stages of the publication of 
the work. 


The last, but not the least, is the author, Dr. M. Hamidullah, to whom 
we are immensely grateful. He allowed us to bring out this English version. 
Moreover, as ever before, he showed absolute unwillingness to accept any 
material benefit in return for his generous permission to publish this work. He 
seems more than content — as would only a selfless and pious Muslim 
scholar of his standing — with the valuable contribution that he has made to 


the dissemination of the truth and with the reward which he expects from God 
in the Hereafter. 


May God bless him. 


Islamabad Zafar Ishaq Ansari 


Ramadan 1413 
March 1993 
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ee ee 
I am no translator. The only translation I ever attempted was from 
French into Urdu. It took me years to translate Albert eamuss slim novel 
L’Etranger. 1 do not know why Dr. Zafar Ishaq Ansari of Islamic Research 
Institute asked me to translate a bulky volume in Urdu into English and set 
me a time limit of three months. It was a mad assignment. I undertook it in 
a weak moment in the Ramadan of 1992. The result was daily work from 
- four in the morning to one o’clock in the afternoon. The first draft was 
delivered on time. But meeting the dead line was merely a beginning. The 
manuscript has since been revised twice and the coming months will 
hopefully see the culmination of a work which was entrusted to a novice 

whose main qualification was enthusiasm. 


Dr. Muhammad Hamidullah delivered twelve lectures in Urdu at the 
Islamia University, Bahawalpur in 1980. The extempore discourses were 
published verbatim in Urdu together with questions and answers after every 
lecture. The second edition of the Lectures came out in 1985. The work has 
made a mark of its own on Urdu readers who are indeed indebted to the 
author for his erudition and lucid exposition of a subject which is of universal 
interest. Its rendering into English is designed to make the result of profound 
scholarship available to a much larger audience which should be able now to 


avail itself of the significant contribution made by an eminent scholar to 
modern Islamic studies. 


The Urdu work was simply called Bahdwalpir Lectures. We have 
summed up the subject in the title of the book which we have chosen to call 
The Emergence of Islam. The work has been divided into two parts 
comprising six chapters each. Part I basically deals with the historical 
perspective while Part II is concerned with the society set up by the Prophet 


(peace be upon him) and gives a glimpse of the institutions created to deal 
with the new order. 


In trying to strengthen the thematic unity of the work we have taken the 


liberty of eliminating questions considered not centrally relevant to the 


subjects of different lectures. Dr. Hamidullah was gracious enough to give 


- roo to every question but all queries were not equally relevant or 
Significant. In view of their Significance, some of the replies 


e : | have been 
corporated in the main lectures while a few others have been o 


mitted. We 
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realise that we have gone beyond the province of a translator. In assuming 
the added function of an editor, however, we believe we have been able to 
make the presentation a little more coherent. All our trespasses will hopefully 
be forgiven if only we have been able to produce a readable book. 
Considering that this is our first attempt at translating a major Urdu work into 
English, we hope the reader will be indulgent and the author not too angry 
at our maiden effort in communicating the core of his message to mankind. 
The author inspired us to undertake a difficult task. We have tried, in our 
own humble way, to convey his ideas to the English reading public which 
needs a lucid and authentic introduction to Islam, a polity that has been 
subjected to deliberate distortion and misrepresentation. 


This work could not have been completed without the help of Dr. Zafar 
Ishaq Ansari, Director General, Islamic Research Institute, International 
Islamic University, who gave us guidance, cooperation and all possible 
secretarial assistance. We are indeed grateful to him and his staff, particularly 


Mr. Amjad Mahmood, his Private Secretary, who produced a number of 
typescripts. 


Afzal Igbai 
Rawalpindi 


1 January, 1993. 
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The letter ¢ is translitered as a super-script comma and is not expressed 
when at the beginning (adab, (air, thanda’). 


The letter & is transliterated as a super-script inverted comma (‘ilm, 
ma'‘luim). 

a— iS transliterated as ah in pause form and af in construct form (fa 
marbiitah, sunnat al-Rusul, Sunnah). 

J) (al) is transliterated as al- in all forms. 

4 as a Persian/Urdu conjunction, is transliterated as -o (nazm-o dabt). 


Short vowel —-, when used in Persian/Urdu possessive or adjectival form, 
is transliterated as -i (Bal-i Jibril, Rasul-i Karim). 
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HISTORY OF THE QUR’AN 


THE EARLIER PROPHETS AND THEIR BOOKS 


There is a tradition in the Musnad of Ahmad ibn Hanbal that the Holy 
Prophet (peace be upon him) said: "From Adam to me Allah sent a hundred 
and twenty-four thousand Prophets of whom three hundred and fifteen were 
entrusted with a Book.” The names of all these Prophets to whom scriptures 
were revealed are not mentioned either in the Qur’an or in the Hadith. It 1s not 
possible for us, therefore, to provide details about them. We come across a 
few references to the books revealed to Adam, the first Prophet. 
Unfortunately, however, we are not aware of the language in which they were 
revealed nor do we have any idea of their contents. 


Adam’s son, Shith (peace be upon him) was also a Prophet. A few 
scriptures, it is suggested in some accounts, were revealed to him. But they, 
too, are not extant. Parts of a book attributed to Idris (peace be upon him), 
one of the earliest Prophets, have been found only recently. A few scrolls 
have been discovered in some caves near the Dead Sea in Palestine. A 
scripture among these scrolls is attributed to Enoch (in Arabic, Akhnikh) who 
is none else than Prophet Idris (peace be upon him). Recently a few 
translations of this book into English have been published. Even though there 
is no definitive and irrefutable proof, yet the research done so far suggests 
that this book could be called the scripture of the most ancient Prophet. The 


book contains a prophecy about the last Prophet which is also incorporated 
In the “Letters of Jehovah" in the New Testament. 


After Idris (peace be upon him) we come across a few allusions to 
Noah. There is a small sect called Sabaeans in Iraq. Sabaeans have a religion 
of their own. They claim to be followers of Noah and his religion. According 
to them they once possessed Noah’s entire Book which is now extinct and 
they are left with no more than four or five lines which deal with morality. 
Noah is followed by another Prophet whose book is mentioned in the Qur’an. 
He was Abraham (peace be upon him). Twice the Qur’4n refers to “the Books 
of Abraham and Moses" (53:36—37 and 87:19). The contents of Abraham’s 
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Book are not found in the Jewish and Christian literature, but have been 
briefly mentioned in the Qur’an. 


NON-QUR’ ANIC PROPHETS 


Besides these Prophets there are other individuals who have not been 
accorded the status of a Prophet in clear terms in scriptures, still the 
possibility that they were Prophets cannot be dismissed altogether. One of 
them is Zoroaster. The Parsis acclaim him as their Prophet, and it is possible 
because the Qur’an mentions Magians (22:17) whose religion is based on 
Avesta, a book revealed to Zoroaster. 


If we were to compare the teachings of Avesta, as known to us, with 
those of the Qur’an, we shall have some idea of the intrinsic superiority of the 
latter. Avesta was written in the contemporary language called Zand. After the 
conquest of Iran, the language of the new rulers gained currency and the old 
tongue became archaic with the result that except for a few specialists no one 
remained familiar with Zand. That is why the scholars of Zoroastnanism 
summarized, and wrote commentaries on, Avesta in the new language called 
Pazand. Only about one-tenth of this version of Avesta is available to us, the 


rest has disappeared. It comprises some details about prayers and a tev 
commandments. 


In any case, an ancient religious book is known to us as Avesta even 
though it has not come down to us in its entirety. The Avesta, among ole 
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the religion. Another Prophet will come after me and he will perfect ini 


religion; his name will be ‘Mercy for the entire universe”. This reminds on 
of the Qur’anic verses in which Muhammad (peace be upon him) has bee’ 
called (See Qur’an 21:107). 


In India, too, some religious scriptures are to be found. Hindus believe 


them to be revealed by God. Among these holy books are the Ved: 


Puranas, the Upanishads and others. It is difficult to determine whether the 


were all revealed to a single Prophet. It is possible that they were reve 
various Prophets (provided they were Prophets). In these book: 


particularly the Puranas, we come across a few interesting allusions. Pura: 


is the same word as is still used in Urdu in the sense of ancien: | 


Qur’an, we come across a significant reference: "And lo, it is in the Scnptur 


of the men of old’ (26:196). There are ten Puranas. In one of ther 
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mentioned that in the final epoch a man will be born in a desert. His mother’s 
name will be "Reliable" (Aminah?) and his father’s name will be the "slave 
of God” (‘Abd Allah?). He will be obliged to move north from his country 
and settle there. He will then conquer his own country with the help of ten 
thousand men several-fold.” In the battle his chariot will be drawn by camels 
and they will be so swift that they will soar to the skies.” 


From these statements in the Puranas, it is possible to infer that they 
refer to the coming of the Holy Prophet (peace be upon him). 


In addition to these ancient books, there are others with which Muslims 
are quite familiar, i.e. the Torah, the Zabir (Psalms) and the Evangel. The 
Book revealed to Moses (peace be upon him) is generally referred to as the 
Torah, but in fact the Torah is only part of the Book revealed to him. The 
word torah means law. The Jews attribute five books to Moses. The first is 
called the "Book of Genesis”, the second is "Exodus", which deals with the 
exodus from Egypt; the third is "Law"; the fourth is called “Numbers”, 
because Moses had ordered a census of Jews based on their distribution into 
various tribes; and the fifth is called "Deuteronomy", which means retelling 
of old accounts, their updating and elaboration. 


HISTORY OF EARLIER SCRIPTURES 


In the beginning, the fifth book was not extant among the Jews. It was 
six hundred years after Moses, and during the time of war, that a man brought 
a book to the then Jewish ruler and said that he had found it in a cave. He did 
not know what exactly it was but the book contained some religious 
commandments. The king sent the manuscript to a Prophetess of his time. The 
Jews had women Prophets (at least they make a claim to that effect). Huldah, 
a Prophetess according to the Jewish tradition, remarked that the manuscript 
was indeed a book of Moses (peace be upon him). Six hundred years after his 
death the book began to be attributed to Moses. It was called “Deuteronomy” 
because it contains a summary of some of the commandments of the earlier 
four books with the addition of a few more. In any case, the sum total of all 
the five books is that the Jews conquered part of Palestine during the time of 
the Prophets who came after Moses and established their rule there. 


"The figure cited here is a literal translation of the text and hence looks awkward. It probably 
refers to the number of people in the Farewell Pilgrimage i.e. the Prophet’s last Pilgrimage. Ed. 


**Probably this refers to the ascension of the Prophet (peace be upon him). 
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A little later Nebuchadnezzar, the ruler of Iraq, invaded Palestine. Since 
his religion was different from that of the Jews, he not only conquered their 
country but proceeded to destroy the religion of his enemy. He collected all 
manuscripts of the Torah and set fire to them. Not a single copy survived. 
According to Jewish historians, a hundred years after this event, one of their 
Prophets called Esdra (he was probably “Uzayr) claimed that he remembered 
the Torah by heart. He dictated the book from memory. Some time after the 
revival of the Torah in this manner the Romans invaded Palestine under the 
command of Antiochus who repeated the performance of Nebuchadnezzar and 


Set fire to the Jewish scriptures which were thus destroyed for the second 
time. 


A little later another Roman ruler sent an expedition under the command 
of Titus who set fire for the third time to all available Jewish scriptures in 
Palestine. What we have now by the name of Torah is only a part of the Old 
Testament in which five books are attributed to Moses (peace be upon him 
These books are the revived remnants of the original which was burnt three 
or four times. How and by whom they were revived is not known. 


The reader of these books is confronted with two problems. Ai 
occasions he comes across portions which are obviously later accretions, «' 


other times he feels that a link is missing and a statement remains incomplet 


The additions are of such a nature as bring out a clear contradiction. Book: 


attributed to Moses contain events which occurred after his death. | 


Deuteronomy, for example, the last chapter deals with the illness, death anc 


burial of Moses (peace be upon him) in addition to other subsequent event: 


Obviously, this portion is a later addition. Every reader can see su 


contradictions for himself. There must be many more which are not - 
obvious. One also misses quite a few things in the narrative. For example, 0 
comes across, at least twenty times, phrases to the effect “you will find deta 


about this commandment in such and such a chapter.” One of the chaptu! 


referred to is called the "Battles of God,” another is entitled “The Book 
Sincere and Pious People.” These chapters are simply not there. They do | 
exist. This is what happened to the Torah which has emerged from | 


vicissitudes of history and is available to us in translation in most of ‘ 


languages of the modern world. 


Muslims usually mention Psalms or the Zabir after the Torah. Zabi: 


also considered an independent scripture like the Torah and the Bible. But '! 


Psalms attributed to David in the Old Testament comprise poems of praise 


The method employed for such a selection was that all the Gospels were 
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God and do not contain any new commandments. The Muslims’ concept of 
a Prophet is that he brings a new law but there is no new commandment in 
the Psalms. However, like other ancient books (from that of Idris to Avesta), 
the Psalms also contain a prophecy about the coming of the last Prophet. 
Besides, it repeats the same story as the Torah — which shows how things 
were added to or omitted from it for one reason or the other. 


THE FOUR GOSPELS 


Muslims generally believe that /njil (Evgangel, Gospel) was an 
independent book which was revealed to Jesus (peace be upon him). But the 
scripture which has reached us through Christian sources comprises not one 
but four Gospels viz. those of Matthew, Mark, Luke and John. Every Gospel 
is attributed to a different individual. And these four books do not complete 
the /njil. According to Christian historians, there were more than seventy 


Gospels. Most of them were discarded as being of dubious nature and only 
four were considered reliable. 


On reading them, however, one discovers that they are biographies of 
Jesus and not the revealed word of God to a Prophet. Four persons in 
succession wrote biographies of Jesus and each called it a Gospel. The Arabic 
word /njil means good tidings. The reason why the word was used as a title 
is found in the life history of Jesus as given in the book. Jesus would 
generally repair to a village and proclaim to its people: “I give you good 
tidings that the Kingdom of God is at hand.” This is probably why the book 
was given this name. If it was revealed to Jesus, he did not dictate it to any- 
one and the book does not, therefore, exist in the world today. 


The Gospels which are now extant owe their existence to many an 
author who wrote biographies of Jesus Christ in different periods of history. 
Every author gave them the title of Gospel. Of these, the Church considered 
four as reliable and rejected the rest. Nobody knows by whom, when, and ~ 
how the four Gospels were selected, nor are we aware of the criteria which 
were used in their selection. Voltaire, the famous French histonan, has 
suggested that the Church once thought that from the seventy odd gospels 
whose contents were contradictory, only the reliable ones should be selected. 


placed on a table near the altar in the Church. The table was then shaken. The 


books which fell down were considered unreliable and those that remained on 
the table, despite the shake-up, were acclaimed as authentic. This is Voltaire’s 
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Statement. It is difficult for us to explain the basis on which he made it. It is 
obvious, however, that the Christians reject this statement and consider its 
author a liar and a scoundrel. In any case, there is complete consensus on the 
conclusion that a book, if one was ever dictated by Jesus, does not exist in the 
world today. What we have by the name of /njil is only a collection of 
biographies. We can call it the "Life of Jesus", like the biographies of the 
Prophet (peace be upon him) written by Muslim scholars. 


Sometimes one wonders why Jesus (peace be upon him) did not dictate 
the commandments revealed to him. Perhaps the reason is that he knew the 
fate that had overtaken the Torah revealed to Moses (peace be upon him), his 
predecessor. The enemies invaded the country and desecrated the book. Time 
and again they set it on fire and destroyed it. Jesus, fearing a similar fate, 
might have thought it prudent to rely on the memory of his pious followers 
who, he thought, would pass on the message, in any case, to the next 
generation. This is perhaps the reason why he desisted from preserving the 
Divine revelation in the form of a written book. 


God is possessed of eternal knowledge. He cannot possibly give one 
command to Adam (for example, worship One True God alone) and another. 
completely contradicting the first, to a later Prophet. It is possible, however 
that one Prophet is given a set of commandments, and another who follows. 
is given the same commandments with a few additions. Had the books 
revealed to Adam remained intact, there would presumably have been no nee 
for God to send new books, for the original one would remain valid. But \.< 
have seen in this brief study that none of the books revealed to ancien 
Prophets has reached us in its entirety. That is why God willed that a book 
containing all the commandments should be made available to man and tha’ 
its authenticity should be preserved for all times to come. Such a book is th: 


Qur’ an. 
THE PRESERVATION OF THE QUR’AN 


Now we shall examine how the Qur’an has reached us intact. In the firs! 
place, I should say a few words about its language — Arabic. Why was 
Arabic chosen as the language of the Book revealed to the last Prophet (pe ac: 
be upon him)? It is an established fact that languages gradually change. Loo! 
at Urdu, for example. It is with great difficulty that we are able to understan¢ 
a book written in Urdu some five hundred years ago. This is true of 4) 
languages of the world. In English, Chaucer, who lived some five or si" 
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hundred years ago, can be understood today by a few learned scholars only. 
This is also true of all other old and new languages. They change and slowly 
become archaic. 


Had God's last message been revealed in a language subject to similar 
change, it would have become necessary for Him to give us yet another book 
in the twentieth century so that we could understand it. Like other books of 
yore, this one, too, would have become incomprehensible. If any language in 
the world is exempt from the law of change, it is Arabic. It is a verifiable fact 
that the Arabic that we hear on radio or read in the press today is the same 
as that of the days of the Prophet (peace be upon him) i.e. in the language of 
the Qur'an and the Hadith. There is no difference between the two by way 
of meaning of words, grammar, spelling or pronunciation. Had the Holy 
Prophet (peace be upon him) been amidst us today and were I to speak to him 
in the contemporary Arabic idiom, he would be able to understand every word 
of my submission. Were the Prophet (peace be upon him) to respond to me 
I would be able fully to understand every word of his speech. There is no 
difference between the two languages — the Arabic of today and the Arabic 
of yesterday. From this we conclude that the Book revealed to the last 
Prophet (peace be upon him) had to be in a language that was not subject to 
change. That is why the choice fell on Arabic. In addition to other 
characteristics such as eloquence, fluency, melody, etc., Arabic has a quality 
which we can all witness for ourselves. And that is the unchangeable 


literature and education is the same today as was current in the days of the 
Prophet (peace be upon him). 4 


To mention another noteworthy feature, the Qur’an was not revealed in 
one piece. The Jews believe that God gave all the Tablets to Moses (pé ce 
upon him) at one time. The Qur’an, on the contrary, was revealed gradually 
over a period of twenty-three years. It is the sum total of the revelation which 
came down in parts. It started in December 609 when the Prophet (peace be 
upon him) had retired to the Cave of Hira’. It was there that Gabriel 
appeared with the Divine command. The message was truly effective. The 
Prophet (peace be upon him) did not know how to read and write. The first 
command given to an unlettered person was to “read”, and then followed the 
verse in praise of the pen. Why was the pen praised after the command to 
read? Simply because it is through the pen that God discloses to man that 
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hundred years ago, can be understood today by a few learned scholars only. 
This is also true of all other old and new languages. They change and slowly 
become archaic. 


Had God's last message been revealed in a language subject to similar 
change, it would have become necessary for Him to give us yet another book 
in the twentieth century so that we could understand it. Like other books of 
yore, this one, too, would have become incomprehensible. If any language in 
the world is exempt from the law of change, it is Arabic. It is a verifiable fact 
that the Arabic that we hear on radio or read in the press today is the same 
as that of the days of the Prophet (peace be upon him) i.e. in the language of 
the Qur'an and the Hadith. There is no difference between the two by way 
of meaning of words, grammar, spelling or pronunciation. Had the Holy 
Prophet (peace be upon him) been amidst us today and were I to speak to him 
in the contemporary Arabic idiom, he would be able to understand every word 
of my submission. Were the Prophet (peace be upon him) to respond to me 
I would be able fully to understand every word of his speech. There is no 
difference between the two languages — the Arabic of today and the Arabic 
of yesterday. From this we conclude that the Book revealed to the last 
Prophet (peace be upon him) had to be in a language that was not subject to 
change. That is why the choice fell on Arabic. In addition to other 
characteristics such as eloquence, fluency, melody, etc., Arabic has a quality 
which we can all witness for ourselves. And that is the unchangeable 
character of the Arabic language. For this we should be grateful to the Arabs 
who have not adopted different dialects as their language. Their language of 
literature and education is the same today as was current in the dayee of. the 
Prophet (peace be upon him). 


To mention another noteworthy feature, the Qur’an was not1 venled iy 
one piece. The Jews believe that God gave all the Tablets to Moses (peace be 
upon him) at one time. The Qur’an, on the contrary, was revealed gradually 
over a period of twenty-three years. It is the sum total of the revelation which 
came down in parts. It started in December 609 when the Prophet (peace be 
upon him) had retired to the Cave of Hira’. It was there that Gabriel 
appeared with the Divine command. The message was truly effective. The 
Prophet (peace be upon him) did not know how to read and wnite. The first 
command given to an unlettered person was to ‘read’, and then followed the 
verse in praise of the pen. Why was the pen praised after the command to 
read? Simply because it is through the pen that God discloses to man that 
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which he knows not. (See the Qur’4n 96:1—5). In other words, pen alone is 
the repository of human civilization and culture. It exists in order to preserve 
the past knowledge. Those who follow, add to it. This is the secret of the 
evolution of human civilization, and this is the reason why man is superior 
to other animals. A crow still makes the same nest as he did two million 
years ago. It has not made any progress. But man has reached the moon. His 
progress has been so spectacular that today he seems to hold sway over the 
universe. 


All this progress has been possible because the experience and know- 
ledge of the past was preserved and man continued to add his own experience 
to the vast store of knowledge from which he benefits constantly. And all this 
iS Owing to the pen. The Qur’an has beautifully referred to this phenomenon: 
“Who taught by the pen, taught man that which he knew not" (96: 4-5). 


When the first five verses of this chapter al-‘Alaqg were revealed to the 
Prophet (peace be upon him) in the cave, he returned home and told his wife 
Khadijah about the incident. He was scared and apprehensive. Khadijah 
reassured him that God would not waste him away. Her cousin, Waraqah ibn 
Nawfal, was familiar with such spiritual phenomena as angels, revelation, and 
the like. She suggested that they discuss the event the coming day with him 
to seek his advice. Meanwhile Khadijah who did not know much about these 
things, was confident that Satan would never be able to deceive her husband. 
According to one tradition, she took the Prophet (peace be upon him) to 
Waragah ibn Nawfal the next morning. 


Another tradition suggests that the Prophet (peace be upon him) 
mentioned the matter to his close confidant and companion, Abi Bakr, anc 
requested him to arrange a meeting with Waraqah. A Christian by religion. 
Waraqah ibn Nawfal was very old at the time, and had lost his eyesight 
When the Prophet (peace be upon him) saw him and narrated the incident, 
Waragqah burst forth without any hesitation: “O Muhammad! If what you have 
just narrated is correct, your n@mis resembles that of Moses (peace be upon 
him)." The word ndmiis is used for honour in Urdu. Obviously, this is not the 
sense of Waraqah’s statement. Some commentators suggest that the word 
means “reliable” or “trustworthy.” This too is not applicable to the context. 
Some scholars have suggested that ndmus was the name given to Gabriel. But 
even this meaning is not relevant. In Islamic literature, Gabriel is referred to 
as the Trustworthy Soul, al-Riuh al-Amin (26:193). I think that ndmuiis. 

originally an alien word, was Arabicised. It is the Greek word Nomos. In the 
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Greek language, the Torah is called Nomos i.e. Law. In other words, Waraqah 
ibn Nawfal stated that what he had heard from the Prophet (peace be upon 
him) resembled the Torah of Moses and this meaning seems to be most 
relevant and reasonable. 


The oldest reference to the publication and propagation of the Qur’an 
is found in Ibn Ishaq’s book al-Maghdzi. The book had been lost to posterity, 
but parts of it have been recovered recently and have been published by the 
Government of Morocco. It contains a brief but an extremely interesting 
tradition covering a line and a half. We do not know why Ibn Hisham 
inadvertently missed this statement in his biography of the Prophet (peace be 
upon him). The statement is as follows: "Whenever the text of the Qur’an was 
revealed to the Prophet (peace be upon him) he would first of all recite it in 
the assembly of men. Later on he would repeat the same text in the special 
assembly of women.” 


This is an important event in the history of Islam. It establishes that the 
Prophet (peace be upon him) was as much concerned with the education of 
women as he was with the instruction of men. This is the oldest available 
reference to the propagation of the Qur’4n. What happened after this is 
difficult to determine. From the very beginning of the Prophet's career we 
come across something unfamiliar i.e. the writing down of the Qur’an and 
possibly committing it to memory. On the occasion of the first revelation, 
namely the first five verses of al-‘Alag, Gabriel imparted two lessons to the 
Prophet (peace be upon him). First, he taught him how to purify the body 
before beginning his prayers. He instructed him about the details of ablution 
and purification after answering the call of nature. Second, he taught him how 
to perform the prayer. Gabriel assumed the position of the imam and the 
Prophet (peace be upon him) assumed the role of a follower standing behind 
him, watching every movement and following his various postures during the 
prayer i.e. standing, bending and prostrating himself. It is obvious that verses 
of the Qur’an are recited during prayers. Therefore, the Prophet (peace be 
upon him) must have asked his followers during the very early period to 
memorize the Qur’an and repeat the verses constantly in the daily prayers. 


Committing the Qur’an to memory and writing it down started nght 
from the beginning. It takes some time to memorize a new text but the 
exercise becomes easier if it is written. In other words, committing the Qur'an 
to memory and writing it down began simultaneously. Muslim historians state 
that whenever a revelation was received, the Prophet (peace be upon him) 


a rr 
| 
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Summoned one of his literate Companions and dictated the text to him. 
Immediately after dictation he would ask the scribe to read out what he had 
taken down. The idea was to ensure perfect accuracy. 


COMPILATION OF THE QUR’AN 


This, then, was the beginning of the compilation of the Qur’dn. It was 
the custom of the Prophet (peace be upon him) that immediately after 


_ dictating he would ask his Companions to memorize the text, and repeat it 


daily during the two prayers — at that time only two prayers were ordained. 
It was only after the Ascension that five prayers became obligatory and 
people began to repeat the verses of the Qur’an five times during their daily 
prayers. A practical benefit that accrued from this was that a man with a weak 
memory, who was likely to forget the verses reciting them only twice would 
preserve them in his memory, reciting them five times a day. 


Indeed, it was the Prophet (peace be upon him) who, for the first time, 
ordered the memorizing, together with the writing, of the scripture, i.e. the 
Qur'an. Before him, we do not come across a similar example in the entire 
history of the chain of the Prophets. He took care of even a more serious 
problem. Suppose for a moment that we have a manuscript which, for some 
reason, has some textual mistakes. Our memorized version would also carry 
the same errors. How, then, do we set about to correct the mistakes? The 
Prophet (peace be upon him) attended to this problem also. He ordered tha’ 
every Muslim should learn the Qur'an from a reliable teacher. And who coul: 
be more reliable than the Prophet (peace be upon him) himself? 


Every Muslim was asked, therefore, to learn to read the Qur’4n from the 
Prophet (peace be upon him). If he had a manuscript he was required to read 
from it in the presence of the Prophet (peace be upon him). When he hac 
certified that the manuscript was correct it was committed to memory. When 
the number of Muslims increased it was obviously not possible for one person 
to teach all the people. The Prophet (peace be upon him), therefore, directec 
a few Companions, in whose knowledge of the subject he had full confidence. 
to help him in his task. 


This was a group of teachers whose ability to impart the requisitc 
knowledge was personally certified by the Prophet (peace be upon him). Thi: 
process continues unabated. If someone learns to read the Qur’an from 4 
teacher the diploma, that he gets after the Completion of his studies, contains 
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the following certificate from the teacher: "I have taught so and so, the 
reading of the words of the Holy Qur’an in accordance with the rules of its 
recitation followed faithfully by my own teacher who assured me that his 
teacher had also taught him in the same way." The last link in the chain is the 
Prophet (peace be upon him) himself and the rules set by him are still 
followed in the world of Islam. 


Except for the Islamic tradition, no nation in the world has ever devised 
such principles for the preservation of their religious book. Principles of 
compilation of the Holy Qur’4n were evolved during the time of the Prophet 
(peace be upon him). But this is not all. Another requirement had to be 
fulfilled from the very beginning. Before I dilate on it, let me tell you 
something about the manuscripts of the Holy Qur’4n. 


It was probably the fifth year of prophethood when ‘Umar embraced 
Islam. At that time he was known to be a mortal enemy of the Prophet (peace 
be upon him). He left his house, one day, fully determined to assassinate him. 
On the way he came across one of his relatives who had secretly embraced 
Islam. He asked ‘Umar where was he going fully armed. Since he was a 
relative ‘Umar took him into confidence and disclosed that he was going (God 
forbid) to finish Muhammad (peace be upon him) who, he said, had created 
confusion in the ranks of the community. The relative warned that before — 
plunging his tribe into a war with Bani Hashim ‘Umar should go back home 
and deal with his own sister Fatimah and her husband who had already 
embraced Islam. “Before setting out to reform the world", said the reli itive, 


—— 


"you better start with your house!" ‘Umar was taken completely by surprise 


, 


He went straight to the house of his sister. Near the door he heard a voice as 
if someone was singing or reciting something melodiously. He knocked 
violently at the door. The harsh exchange he had with his sister < d brother- 
in-law is well known. In brief, ‘Umar prevailed upon them to show him the 
text they were reading. They asked him to take a bath. ‘Umar complied. They 
then produced the text they were reading. This comprised a few verses f the 
Qur’an. ‘Umar was overwhelmed as he read them. He embraced Islam. — 


__ I mention this incident to suggest that at least a few chapters from the 
Qur’an were already preserved in writing as early as the fifth year of 
prophethood, and this was well before migration to Madinah. After this we 
come across another manuscript. This incident probably relates to the second 
Covenant of “Aqabah. A few people came from Madinah and embraced Islam 
at the hands of the Prophet (peace be upon him). Of these, historians have 
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explicitly written about a member of the tribe of Bani Zurayq, to whom the 
Prophet (peace be upon him) gave a complete copy of the Qur’an revealed 
until then. The Companion, after returning to Madinah, used to recite it in a 
loud voice to his tribesmen in the local mosque. This is the second reference 
to the compilation of the Qur’an in the form of a manuscript, which has been 
narrated in detail by historians. 


COMPILATION OF THE QUR’AN IN THE PROPHET’S TIME 


The first step taken by the Prophet (peace be upon him) for the 
preservation of the Qur’an was the order that the Qur’an should be learned 
from an authorized teacher; the second was to preserve it in writing so that 
one could refresh one’s memory in case one forgot; and the third was to 
commit the Qur’an to memory. A difficulty arose in carrying out the three 
directives in that the entire Qur’an, as we have already pointed out, was not 
revealed at one time: It was revealed gradually over a period of twenty-three 
years. And the Prophet (peace be upon him) did not compile it mechanically 
in the chronological order of revelation. It was compiled under the direction 
of revelation and Prophetic wisdom. The first five verses of the surah ail. 
‘Alaq. are the first in order of revelation but they appear in the ninety-sixth 
chapter (the total number of the Qur’anic chapters being 114). The chapter: 
which appear in the beginning of the Qur’an were revealed in Madinah afte: 
the Migration. In other words, the Qur’an was not compiled in chronologica 
order but followed another pattern. 


A few difficulties could arise on this score. For example, a chapter 
which is revealed today is assigned a particular place by the Prophet (peace 
be upon him). Another is revealed the next day and the Prophet (peace be 
upon him) directs that it should be written before or after a particular chapte: 


It was necessary, therefore, to conduct periodical checks on this account. 
We come across instances of correction and revision of personal manuscripts 
after the Migration. There is a tradition that the Prophet (peace be upon him) 
used to repeat aloud the whole Qur’an, (i.e. revealed till that year), during the 
month of Ramadan. The Companions who could read and write would bring 
along their personal manuscripts and would compare them with the recited 
version of the Prophet (peace be upon him) so that they could correct the 
mistakes in the text, if any, and check the proper order of the chapters. This 
practice was called ‘ardah, which means presentation. Historians (Imam 
Bukhari, for example), have clearly recorded that in the last year of his life. 
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a few months before his death, the Prophet (peace be upon him) read out the 
complete text of the Qur’an twice during the month of Ramadan. He declared 
that his end was approaching and that he had been directed by Gabriel to 
recite the Qur’an twice so that people could correct mistakes of writing, if 
any. This is how the last Divine message given to the last Prophet (peace be 
upon him) was preserved for posterity. This is how Providence provided us 
with the authentic text of the Holy Qur’an. 


COMPILATION OF THE QUR’AN DURING ABU BAKR’S 
REGIME 


At the death of the Prophet (peace be upon him) few realized the need 
of compiling the Qur’an. Whatever the people had of it was deeply revered 
and recited during prayers. But an incident took place which led not only the 
government but also the people to pay immediate attention to the compilation 
of the Qur’an. There did not exist at that time an official copy of the Qur’an 
and perhaps no single person possessed the complete written text. The 
incident in question took place after the demise of the Prophet (peace be upon 
him). What happened was that a few people in the country turned apostate 
and Musaylimah, the Liar, not only became an apostate but declared himself 
to be the new Prophet. Since he was head of a powerful tribe, many peor le 
offered support to him. Aba Bakr waged a war on him. The number of 
Muslims was much less than that of the enemy and the battle took place in 
the enemy territory at Yamamah, in the suburbs of what is now the city of 
Riyad (popularly, Riyadh). Many Muslims were martyred in this battle. Some 
of those who fell were considered the best among those who had memorised 
the Holy Qur’4n. The Muslims of Madinah were happy to re eive the news 
that Muslims had won the battle but they were also sad to he ar that some of 


——— 


the most highly respected Companions who had committed the Qur’an to 
memory had been martyred. 7 


‘Umar realized that those who had memorized the Qur’an would slowly 
depart from the world either owing to natural death or martyrdom in future 
battles. It was imperative for the government, therefore, to devise a sys em to 
preserve the Qur’an for posterity or else it would meet the same fate which 
befell the scriptures of the Prophets of yore. He invited the attention of Caliph 
Abi Bakr to the fact that many a Companion who had committed the Qur’an 
to memory were among the six thousand Muslims who had been martyred 
during the battle of Yamamah. Abi Bakr’s reply to ‘Umar was characteristic 
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of a devout follower of the Prophet: "O ‘Umar"! he said, "how can | 
undertake a work which was not done by the Prophet?" ‘Umar argued his case 
until both agreed to abide by the verdict of a third person. They named Zayd 
ibn Thabit as a mediator. He was a scribe of the Prophetic revelation. He too 
adopted Abii Bakr’s line of argument: “How can we do what the Prophet 
(peace be upon him) did not do?” The discussion was resumed. ‘Umar asked 
Zayd: “What is the harm in writing"? Zayd’s reply, as recorded in a tradition, 
was, “I do not see any harm either." 


It was an emotional approach to argue that one could not do what the 
Prophet (peace be upon him) had not done but, on the other hand, there was 
nothing to prevent them from undertaking the assignment. Zayd is reported 
to have said that when Abi Bakr ordered him to start the work, he felt it 
would be far easier to carry the Mount of Uhud on his head than to shoulder 
the burden of compiling the Holy Qur’an. 


With the beat of drum it was widely announced in the city of Madinah 
that everyone in possession of any part of the Holy Qur’an in writing, recited 
in the presence of the Prophet (peace be upon him) at the ‘presentation’ 
(‘ardah), or corrected after comparison with it, or read before the Prophet 
(peace be upon him), should produce it before the Commission whose head 
was Zayd ibn Thabit and whose members comprised a number of Companions 
including “Umar. The Commission was directed to collect the authorized text 
of the Holy Qur’an. Its terms of reference stipulated that an dyah (verse) 
occurring at least twice in the manuscripts submitted to it, should be accepted 
for the record, or else it should be rejected. 


It was in this manner that the task of the compilation of the Qur'an, 
under the supervision of Zayd ibn Thabit, a scribe of the Prophetic revelation, 
was completed during the tenure of Abi Bakr. At least twenty or twenty-five 
Companions, who had committed the Qur’an to memory, were alive at the 
time of the Prophet’s death. Some of them were from the Ansar (Local 
Residents; Helpers) while the rest were Muhdjiriin (Emigrants). They 
remembered the entire Qur’an by heart. One of them, Umm Waragqah, was a 
woman. The head of the Commission, Zayd ibn Thabit, was himself one of 
those who remembered the Holy Qur’an by heart. Therefore, whatever he 
agreed to include in the compilation was done in the sure belief and 
knowledge that he too had preserved the entire text in his own memory. 
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Here a pertinent point of detail should be mentioned. When a person 
presented his manuscript to the Commission, “Umar would ask him to declare 
on oath that the manuscript he was submitting was the same as was corrected 
in the presence of the Prophet (peace be upon him). The manuscript was 
accepted only after such an oath was taken. When the whole Qur’an had been 
thus written down, Zayd ibn Thabit, according to his own statement, read it 
from beginning to end. He found one verse missing. This verse, he said, was 
present in his memory but was absent from all the written manuscripts. He 
went round the city in search of this verse. He went to every house, first in 
the quarter of the Emigrants and then in that of the Local Residents. None of 
the Emigrants had this particular verse in writing. Among the Local Residents, 
he at last came across a person who had a manuscript which contained this 
verse. It had been read out in the presence of the Prophet (peace be upon 
him); but according to the instructions of Abi Bakr, a verse could be accepted 
only if it was presented at least in two manuscripts. But the verse in question 
was found only in one. Strange indeed are the ways of God. The owner of the 
manuscript turned out to be the one to whom the Prophet (peace be upon 
him), being pleased with some performance of his, had once said that his 
evidence was to be considered equal to that of two men. Nature had perhaps 
anticipated the emergency facing Zayd ibn Thabit. He accepted the verse from 
the man. According to Zayd he read the Qur’an again and discovered that yet — 
another verse was missing. 4 


It is possible that this tradition relates to the same incident and the 
narrators might have had their own differences about the verse. These verses 
have been described in detail and we are fully aware of their context 
Suppose, however, for a moment that we decide to exclude them today from 
the Holy Qur’an. In doing so we will not be rejecting any fundamental 
Statement. Verses with similar meaning are available in other parts of the 
Qur’an. But nevertheless meticulous care was exercised to ensure a perfectly 
correct compilation and collection of the Qur’anic verses. A parallel to this 
punctilious performance is not to be found in the case of any other scripture 
in the history of the world. . 


COMPILATION AFTER ABU BAKR’S REGIME 


When the compilation of the Holy Qur’4n was completed during the 
regime of Abu Bakr, the manuscript, according to historians, was presented 
to him. It remained with him until his death. It then went to his successor 
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‘Umar. After the martyrdom of ‘Umar, the manuscript passed into the custody 
of his daughter Hafsah, the widow of the Prophet (peace be upon him). Al! 
of the Prophet’s spouses were not educated. Some knew how to read, some 
knew both writing and reading, while others were illiterate. Hafsah, the 
daughter of ‘Umar, was one of the few women of her time who knew both 
reading and writing. ‘Uthman, the successor of ‘Umar, presumably because 
of the personality and prestige of Hafsah, did not consider it appropmiate to 
withdraw the manuscript from her custody. He was himself one of those who 
had committed the Qur’an to memory. He had his own copy and did not need 
to acquire the one with Hafsah. But an event took place which made it 
necessary for the Caliph to resume its custody. 


‘Umar’s regime saw a phase of quick conquests. Many opportunists who 
were, in reality, hypocrites (mundafigun) began to masquerade as Muslims to 
seek material gains. They wanted to subvert Islam from within. The Qur'an, 
too, became the victim of their intrigues. May be these intrigues were of no 
consequence, but an incident did create a grave situation. Dunng ‘Uthman s 
regime an expedition was sent to Armenia. Qastalani, a commentator of the 
Sahih of Bukhari, records that while this force was stationed close 1 
Erzerum, the recitation of some verses during a prayer led to a quarre 
between the imdm and his followers. Some of the followers took an exceptio: 
to the manner in which he recited the verses. One held that his teacher 1: 
Iraq, such and such Companion of the Prophet, had taught him to read | 
differently. Another countered by saying that his teacher in Syria, such anc 
such Companion, had taught him to recite it in another way. Both stuck 
their versions. The dispute nearly led to an armed conflict but the sagacity | 
the army commander helped avert an ugly situation. 


When the army returned to Madinah, its commander, Hudhayfah i+ 
al-Yam4n, instead of going to his own house, went straight to the Caliph a 
briefed him about the details of the event and its implications. One of ' 
qualities of ‘Uthman was that he was a man of decisive nature, and had |) 
Capacity to have his decisions implemented. He decided at once to redress | 
Situation. A messenger was despatched to Hafsah with a request that ' 
manuscript which was prepared during Abi Bakr’s regime and was in he! 
custody, should be lent to him; and an assurance was given that it would be 
returned to her. On receiving the manuscript, ‘Uthm4an entrusted it once agai 
to the old scribe of the Qur’an, Zayd ibn Thabit, with the request that its 


-——* 


copies should be prepared, compared and corrected for spelling mistakes. 
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The Holy Qur’an is the first document in the Arabic language. It is 
possible that in the initial stages the Arabic script had certain inadequacies 
and shortcomings. “Uthm4n, therefore, issued a directive to carry out 
necessary reforms in the script in the interest of evolving a uniform system 
of pronunciation. He pointed out regional disparities on this score. The tribes 
of Najd pronounced a word in one way, while the people of Madinah 
pronounced the same word in a different way. “Uthm4n ordered that in the 
event of a difference in the pronunciation of a certain word, the pronunciation 
of the people of Makkah should be followed. Zayd ibn Thabit carried out the 
order and prepared copies of the entire manuscript with the help of a few 
assistants. “Uthman also directed that in the event of a difference of opinion 
on any issue during the copying of the manuscript, the matter should be 
referred to him. 


Unfortunately we do not possess information about the words whose 
pronunciation led to the quarrel in the army stationed near Erzerum. Perhaps 
the basis of the dispute was the difference in various dialects which are 
spoken in different accents. For example, in the Qur’an, we come across a 
word fabut. It means box.” In the dialect of Madinah it was pronounced as 
tabuh, with an fh at the end, while the people of Makkah pronounce it with a 
t at the end. The members of the Commission could not reach a consensus on 
this issue. The matter was referred to ‘Uthman who ruled that the word 
should be written with a f. 


sul 


‘UTHMAN’S ROLE IN THE COMPILATION OF THE 
QUR’AN . 

This is perhaps not a matter of much significance but we mention it tc 
bring out the nature of ‘Uthman’s contribution to the compilation of the Holy 
Qur'an. All that happened during his regime was that copies of the Holy 
Qur'an were prepared, and orthography or spellings were corrected < t places. 
The sound of words was not changed but the writing of the sound registered 
some difference. Four, or, according to another account, seven copies were 
prepared. To meet the high standard of intellectual integrity obtaining at the 
time, “Uthman ordered that all the seven copies should be read aloud, one by 
one, from beginning to end in the Prophet’s Mosque so that not a shadow of 
doubt remained in the mind of anyone that he had introduced any change in 
the Qur’an. 


| 
. 
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When all the manuscripts were read out in this manner and everyone 
was Satisfied that they were correct, ‘Uthman despatched a copy each to 
different provincial capitals of his vast empire with instructions, that in future. 
copies should be made only from the official authentic text. If anyone had 3 
copy with a different text, it was required to be destroyed. One does not kno 
exactly how far this directive was carried out. It was practically impossible 
that the police should go to every house in the three continents of the empire 
and compare copies of the Qur’an found in the houses with the official tex: 
and destroy those found different from the authentic version. We do not come 
across any event of this kind in history. 


All the copies of the Holy Qur’an which have come down to us from 
the first century of the Hijrah are the same as the four or seven copies sen 
to different capitals by “Uthman. Some of them are still extant. The Tashganc 
(popularly, Tashkent) Museum has one. How did it reach there? This cop) 
was first found in Damascus, the capital of the Umayyads. When Tamerlane 
conquered Damascus, the most precious treasure he came by in the loot wa: 
‘Uthman’s personal copy of the Holy Qur’an. He brought it to Samargand, hi: 
own capital, and preserved it there. The copy remained there until th: 
Russians conquered the city in the nineteenth century. The famous copy of th 
Qur’an was shifted by the Russian commander-in-chief to St. Petersburg 


Russian historians suggest that it was sold by the ruler of Samarqand | 
the Russian commander. The idea is to establish that the Russians had no! 
stolen but had bought the copy. In any case, it remained in St. Petersbu 
until the end of the First World War. When the Communists came to pow: 
many who did not wish to live under the new regime, emigrated to differc 
countries. One of them was General Ali Akbar Topchi Bashi who wen 
Paris. | had an opportunity to meet him. He told me this story. 


I was present in St. Petersburg as a senior officer of the army when the Tsar 
was killed. I sent a commando force to take over the royal palace and seek 
out ‘Uthman’s personal copy of the Qur’an from the royal library. As an 
army general I went to the railway station and demanded an engine from the 
station master. I placed the Qur’an in the engine compartment and ordered 
the engine driver to take it with an army escort to Turkestan as quickly as 
possible. Thus the copy reached its destination. A few hours later the 
Communist army commanders got wind of the incident. They sent another 
engine with an escort to chase the one I had despatched. But they missed it. 
Thus the copy reached Tashgand. 


When the Communists took over Tashqand, they did not transfer th 
copy in question to Leningrad with the result that it is still there in Tashgan¢ 
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During the days of the Tsars, fifty copies, based on the photo of the 
manuscript, were printed. I know about a few of them. One is in America; 


another in England. I saw a copy in Kabul. Another copy is in Cairo. I have 


its microfilm. Another manuscript is preserved in Topkapi Museum of 
Istanbul. It is attributed to ‘Uthman. I have seen it myself. The page bearing 
the verse: "But God will suffice you . . ." (11:137) has red spots on it. It is 
said that it is the blood of ‘Uthman who was martyred while he was reading 
the Qur’an. The third manuscript is in the India Office Library. I have its 
photocopy. It bears official seals and a statement that it is ‘Uthman’s copy of 
the Qur’4n. There is no difference in the script or the size of all these 
manuscripts. It seems they are contemporaneous. They are written on skins, 
not on paper. It is possible that these manuscripts are ‘Uthm4n’s own and it 
is also possible that they belong to the same period or were written a little 
later than ‘Uthm4n’s own copy of the Qur'an. In any case, it is a matter of 
pride and satisfaction for all of us that there is not the slightest difference 
between these copies and the text of the Qur’an in use today. 


‘Uthman is known as the Jami‘ al-Qur’an. This does not mean that he 
collected the Qur’an. Muslim historians interpret the title to mean that he 
brought the Muslims around to a uniform reading of the Qur’an. To save 
Muslims from the differences of pronunciation, he selected the Makkan — 
pronunciation. “Uthman held that it was no longer necessary to avail of the 
Prophet's permission to read it according to the pronunciation of any of the © 
dialects because the standard dialect of Makkah had been introduced all over 
the world of Islam. Thus “Uthman was instrumental in creating a commo 
language and gathering all Muslims around an absolutely uniform reading on 
the Qur’an. May God bless his soul! 


AUTHENTICITY OF THE QUR’ANIC TEXT 


Some time back the Christian clergy of Germany thought of collating 
the ancient manuscripts of the Bible. As the original Bible in Aramaic (the 
language of Jews) is extinct, the oldest available Bible is in Greek. It is from 
Greek that the Bible has been translated into all other languages of the world. 
The Greek manuscripts, they thought, should be collected and compared with 
each other. Thus all the Greek manuscripts of the Bible in the world, whether 
complete or incomplete, were collected. The report published after this global 
exercise stated: “Some two hundred thousand contradictory narrations have 
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been found.” And then there is a sentence: “Of these one-eighth are of ar 
important nature.” This is the story of the Bible. 


After the publication of the report some people probably felt jealous o/ 


the Qur’an in the University of Munich. An Institute for Qur’anic Researct 
was set up. The idea was to collect all the oldest available copies of the Hol, 
Qur'an, in orginal or photocopies. The process of collection lasted for three 
generations. When I was at the University of Paris in 1933, the third Directo; 
of the Institute, Mr. Pretzl, came to Paris to get photocopies of all the ancien 
manuscripts of the Holy Qur’an available in the Public Library of Paris. Th 
professor told me personally at the time (1933) that the Institute had 430) 
photocopies of the Holy Qur’an and that the work of collation was proceedin: 
apace. During the Second World War, a bomb hit the building of the Institu: 
destroying the edifice, the library and the staff. An interim report publishe< 
shortly before the beginning of the Second World War stated, inter alia, the 
the work of collation of the Qur’anic manuscripts had not yet been complet: 
But the result of the examination conducted until then suggested that wt 
some mistakes of calligraphy had been detected in the manuscripts, 1 
single discrepancy in the text had been discovered. A calligraphic 
typographical error found in one manuscript does not recur in anoti 
Suppose, for example, that in a manuscript of the Qur’an one word is missin: 
from the text. This mistake will remain confined only to that very manusc' 
the rest will have the complete text. The omission is the result of an over: 
on the part of the scribe who has inadvertently missed a word. Should the: 
be a difference in narration it will be found in many manuscripts. This 1 

So in the case of the Qur’an 


Al) the events narrated so far categorically prove the Divine claim | 
Qur’an: “Verily it is We Who revealed the Remembrance and verily W: 
its guardians .. ." (15:9). 


QUESTIONS AND ANSWERS 


Question 


How would you explain the Abbreviated Letters found in the Qui « 
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Answer 


In certain places in the Qur’an, there are no words but only letters e.g. 
Alif Lam Mim, Ha Mim, etc. The Prophet (peace be upon him) did not 
explain the significance of these letters. Had he done so, there would have 
been no difference of opinion on this issue. 


Now the matter has come to such a pass that at least sixty or seventy 
opinions are available. This has been going on for 1400 years and the process 
has not come to an end. Even today fresh viewpoints are being put forth. | 
was at the University of Paris in 1933. One day a Christian class-fellow told 
me that the Muslims had not been able yet to understand letters which cannot 
be joined to those coming next to them. He was an expert in music. He 
suggested that the Abbreviated Letters referred to tunes and rhythms of music. 
In brief, people have been trying and will continue to try to unravel the 
mystery of the abbreviated letters. 


All that I can say is that I know nothing in this field except a tradition 
which provides a clue. Some Jews came to see the Prophet (peace be upon 
him) and asked him how long his religion would endure. The Prophet (peace 
be upon him) replied: “Alif Lam Mim." The Jews said: “Thank God your 
religion will last seventy-one years and will then perish."" The Prophet (peace 
be upon him) said Alif Lam Mim Rd had also been revealed to him. The Jews 
calculated Alif Lam Ra was equal to 231 years while Alif Lam Mim RG wa 
equal to 271. Then the Prophet referred to other letters having been rev: 
to him e.g. Had Mim, “Ayn Sin Qaf etc. This went on until the Jews, quit ir 
desperation. 
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It is possible that the Prophet’s reply was aimed at confo 
But the reply certainly refers to the numerical value of letters. As you knov 
in Arabic alphabet alif = 1, bd = 2, jim = 3 and dal = 4. The Arabic 
alphabet has twenty-eight letters. One can perfectly write upto 1000 with 
these letters. To avoid the possibility of misunderstanding arising because of 
the use of a figure, a letter of the alphabet can be used instead. Both can ; als 
be used at the same time. I understand this is standard practice in Sanskrit. 
But Sanskrit has far more than twenty-eight letters of the alphabet, and one © 
can write upto one trillion. | 


"The Jews made this statement because in the Arabic literary tradition the letters are supposed 
to have numerical value. In this case, the calculation was based on the assumption that alif = 
1, am = 30, and min = 40, Ed. 
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Answer 


In certain places in the Qur’an, there are no words but only letters e.g. 
Alif Lam Mim, Ha Mim, etc. The Prophet (peace be upon him) did not 
explain the significance of these letters. Had he done so, there would have 
been no difference of opinion on this issue. 


Now the matter has come to such a pass that at least sixty or seventy 
opinions are available. This has been going on for 1400 years and the process 
has not come to an end. Even today fresh viewpoints are being put forth. I 
was at the University of Paris in 1933. One day a Christian class-fellow told 
me that the Muslims had not been able yet to understand letters which cannot 
be joined to those coming next to them. He was an expert in music. He 
suggested that the Abbreviated Letters referred to tunes and rhythms of music. 
In brief, people have been trying and will continue to try to unravel the 
mystery of the abbreviated letters. 


All that I can say is that I know nothing in this field except a tradition 
which provides a clue. Some Jews came to see the Prophet (peace be upon 
him) and asked him how long his religion would endure. The Prophet (peace 
be upon him) replied: "Alif Lam Mim." The Jews said: “Thank God your 
religion will last seventy-one years and will then perish." The Prophet (peace 
be upon him) said Alif Lam Mim Rd had also been revealed to him. The Jews 
calculated Alif Lam Rd was equal to 231 years while Alif Lam Mim Ra was 
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equal to 271. Then the Prophet referred to other letters having been revealed 


FRA OUS 


But the reply certainly refers to the numerical value of letters. As you know, 

in Arabic alphabet alif = 1, bd = 2, jim = 3 and dal = 4. The Arabic 

alphabet has twenty-eight letters. One can perfectly write upto 1000 with 

these letters. To avoid the possibility of misunderstanding arising because of 
the use of a figure, a letter of the alphabet can be used instead. Both can also 
be used at the same time. I understand this is standard practice in Sansknt- 
But Sanskrit has far more than twenty-eight letters of the alphabet, and one 
can write upto one trillion. 


“The Jews made this statement because in the Arabic literary tradition the letters are supposed 
to have numerical value. In this case, the calculation was based on the assumption that alif = 
1, lam = 30, and mim = 40, Ed. 
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Question 

You said something to the effect that no harm would be done if a verse 
was omitted from the Holy Qur’an for there are others carrying the same 
meaning. Why was this statement considered necessary? 


Answer 

All I said was that there was nothing fundamental in the two verses 
which were stated to have been unavailable in a written form to Zayd ibn 
Thabit. Their omission would not, by any chance, adversely affect the 
meaning of the Holy Qur’an. For example, had there been only one verse 
Stating that there is no God except Allah, there was a possibility that its 
omission would damage the correct position of Islam. What I meant to say 
was that there was no such issue of substance involved in the two verses in 
question. Take for example the following verse: 


Surely, a Messenger has come unto you from among yourselves; grievous 

to him is that you shall fall into trouble; he is ardently desirous of your 

welfare; and to the believers he is compassionate, merciful. But if they tum 

away, say, Allah is sufficient for me. There is no God but He. In Him do 
_ | put my trust, and He is the Lord of the Mighty Throne (9:128—129). 

It is stated here that the Prophet (peace be upon him) is extremely 
considerate to his people. It is obvious that this is an expression of praise for 
the Prophet but its omission would not by any chance gravely damage the 
teachings of Islam. I certainly did not suggest that there was a possibility of 
omitting a verse from the Holy Qur’an. I would state, however, that some of 
the verses of the Qur’an are repetitive. Suppose one of them is omitted. It is 
obvious that such an omission would not detract from the teachings of the 
Qur’an. For example the expression: “Which, then, of the favours of your 
Lord will you deny?” (55:14) occurs many times in surah al-Rahman. If it is 
omitted in one or two places the teachings of the Qur’4n would not be 
affected. It is not suggested that the change is probable or suitable. All | 

wanted to say is that the verse which Zayd ibn Thabit had to seek so 
assiduously did not contain anything fundamental whose omission would 
adversely affect the teachings of Islam. The Prophet (peace be upon him) has 
been praised in this verse. He has also been praised in other verses. This is 


all I wanted to say. 


HISTORY OF THE QUR'AN 25 


Question 


Please explain the word Fargalit (Pericletos, Paracletos?) 


Answer 


You are probably aware that it is a Greek word which means a guide 
or a director. Muslims generally believe that the word has the same meaning 
as Ahmad, that is the one who has been much praised. This idea gained 
currency among Muslims probably because the oldest biographer of the 
Prophet, Ibn Ishaq, has stated that the Prophet’s name is mentioned in 
ancient scriptures. The word also occurs in the Bible and it means Ahmad. 
I think it 1s quite possible that Jesus Christ prophesied the advent of Ahmad. 
The Qur an also confirms this: ". . . giving glad tidings of a Messenger who 
will come after me; his name is Ahmad" (61:6). 


There are two Greek words with a slight difference in meaning i.e. 
Pericletos and Paracletos. The former means praise incarnate (Ahmad), while 
the latter means a guide or a director. If Jesus Christ (peace be upon him) 
foretold the advent of the last Prophet who would be a guide, or prophesied 
the coming of a Messenger who would be praise incarnate, it means the 
samething. Jesus was merely saying that he had not completed the faith and 
that a Prophet who would follow him would do so. There is no contradiction 
in the two contentions. This is borne out by some other statements in the 
Bible. At one place Jesus (peace be upon him) states, for example, that he had 
to leave the world soon and that it was necessary to do so for only in that 
event the Father in Heaven would send a man who would fully explain things 
that Jesus had not yet touched upon. There were many problems which Jesus 
wanted to explain but the people did not have patience. “A man will therefore 
come”, he prophesied, "who will explain my position again to you and will 
remain with you until the end of time.” In other places in the Bible similar 

sentiments reinforcing the same idea find expression. | 


Question 


How does one reconcile various statements, which are sometimes 
mutually contradictory, concerning the circumstances in the context of which 


the different verses of the Qur’4n were revealed? 
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Answer 


One can only say that the general rules applicable to resolving a 
difference of opinion in the case of a tradition would also apply here. We 
shall first examine whether one or the other tradition is correctly reported. 
Whose narrators are more reliable? This is the formula for resolving al! 
differences of opinion in the case of traditions and the same rule will apply 
to this case. I think differences surrounding the circumstances of a revelation 
are not really important. Suppose for example that a narrator states that the 
first surah revealed was al-Bagarah. Another narrator does not agree and 
suggests that another chapter was revealed instead. This difference of opinion, 
in my view, does not carry much weight. It only reflects the state of the 
Companion’s knowledge. He narrates what he recollects. 


Question 


Who was Umm Waraqah? Was she the only lady who committed the 
Holy Qur’an to memory or are Umm Salamah and ‘A’ishah also included in 


this category? 


Answer 


Umm Waraqgah was an Ansar lady who had embraced Islam in its very 
early phase. It is recorded that she offered her services for the Battle of Bac) 
to the Prophet (peace be upon him) and requested him to take her along a: 
she wanted to fight the enemy. There is another aspect which can presen! 
some practical and academic problems. It is stated that the Prophet (peace b: 
upon him) appointed her leader or imam of a mosque in her locality and the 
men prayed behind her. The mu’ adhdhin, who calls the faithful to prayer, wa: 
a man. It is obvious that he too prayed behind the imam. This account occu: 
in the Sunan of Abt Da’id and the Musnad of Ahmad ibn Hanbal. 


Here the question arises whether a woman can be made an imam. Or 
can perhaps speculate that the tradition in question relates to the early perioc 
of Islam and that the Prophet (peace be upon him) possibly cancelled it late: 
But on the contrary it is proved that Umm Waragah was alive during th: 
regime of ‘Umar and continued to discharge her duties. We shall, therefor: 
have to give some serious thought to the question. It becomes necessan 
sometimes to make an exception to a rule. The Prophet (peace be upon him) 
must have made the exceptional appointment in exceptional circumstance: 
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From my personal experience I can relate an incident. A few years ago 
an Afghan girl student came to Paris. A Dutch class — fellow fell in love 
with her. He was so infatuated that he gave up his religion and embraced 
Islam. Both got married. The next day she came to tell me that her husband 
had become a Muslim and wanted to do what the faith prescribed, but the 
problem was that he did not know how to say his prayers. “He insists’, she 
said, "that I should lead the prayers and teach him how to conduct himself. 
Can he follow me in prayers?” asked the girl. A common maulaui, if asked, 
would reply in the negative. But I recalled the case of Umm Waragah and 
advised that as an exceptional case she should agree to lead the prayers. I also 
suggested that her husband should quickly memorize the verses considered 
necessary for prayers, and he should then lead the prayers and the wife should 
follow him. In other words, it was in exceptional circumstances that the 
Prophet (peace be upon him) made the exceptional choice. Anticipating an | 
exigency in the future the Prophet (peace be upon him) provided a precedent. 


As regards the question whether women other than Umm Waragah had 
also committed the Holy Qur’an to memory, I am afraid I do not know. I | 
have not come across any tradition suggesting that ‘A’ishah or Umm Salamah 
also fall in this category. They certainly remembered a few surahs, and it is 
possible they remembered many, but I have not yet come across a clear 
statement mentioning that they had in fact committed the Holy Qur’an to 
memory. 


Question 


In the light of the traditions of the Prophet (peace be upon him) and the 
verses of the Holy Qur’a4n what do you think is the correct respo » to the 
incident of Bi’r Ma‘inah in the Sahih of Bukhari; and Abi Musa al- 
Ash‘ari’s statement in the Sahih of Muslim “that we used to recite 
particular verse which was later cancelled”, and to “Umar’s contention that if 
a man and a woman committed adultery they should be stoned to di ath? 


Answer 


It is a lengthy question and a lot of time is required to answer. Were: 
there any verses in the Qur’an which have been cancelled and no longer 
exist? Do the current copies of the Holy Qur’an contain verses which were 
once cancelled? Have the commandments contained in the verses in question 
become redundant? There is much debate about these questions and you will 
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easily find books which deal with them. I shall mention only one important 
point in this connection. The statement attributed to ‘Umar is also to be found 
in the Sahih of Bukhari. Its words are something to this effect: “Had | 
not been afraid that posterity would accuse me of making an addition to the 
Book of Allah I would have added the sentence. ‘If an adult man and woman 
who are married commit an act of adultery, they should be stoned to death’ 
because we followed this practice during the days of the Prophet (peace be 
upon him) and after him [follow it] till now. But I do not want it either that 
I should be accused of adding anything to the Qur’an." In Bukhari’s version 
the word Qur an does not occur. He uses the expression "Book of Allah". 


Some scholars have commented — and I like the idea — that by the 
Book of Allah is meant the prescriptions of God. Since the Torah and the 
Bible are also books of God and they contain a clear statement that 
punishment for adultery between married persons is stoning to death, ‘Umar’s 
reaction becomes both valid and reasonable. He held that the punishment was 
prescribed by the command of God and that the Prophet (peace be upon him) 
got it implemented. He would not have hesitated, therefore, in adding it to the 
Quran. “Umar did not claim that any such surah existed in the Qur’an. All 
that he said was that such a punishment was prescribed in the commands of 
Allah. There is a great difference between the two statements. 


Question 


How far have the scriptures of the People of the Book been used for 
explaining the Qur'an? 


Answer 


The Qur'an makes a brief statement but does not give details, the 
commentaries of the Qur'an fill the gap. For example, one comes across only 
the name of a Prophet in the Qur’an. If the Torah and the Bible provide a 
fuller background, our commentators use the detailed information in their 
notes. Of such commentators, al-Biga’l is perhaps the most important. He has 
written a voluminous commentary which is now being published. (Eight or 
ten volumes have already come out and more than half the work has yet to 
be published).” He gives very detailed extracts. The Torah and the Bible both 

had been translated into Arabic in the olden days and you find their extracts 


“This statement was made in 1979. Ed. 
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in this book. Were you to compare it with the recent translations of the Torah 
and the Bible into Arabic published from Beirut, you will find their language 
so bad that you will not feel like reading them. If someone were to collect the 
verses of the Torah and the Bible used in the commentary of al-Biq4’l, it will 
make a bulky volume of some 200 pages. The commentators of the Qur’an 
have used the extracts without verifying their veracity. There is a clear 
injunction in a tradition included in the Sahih of Bukhari that the Prophet 
(peace be upon him) stated: “You can relate statements of the People of the 
Book.’ Another tradition says: “You should neither accept nor reject them 
but you should say that you place your faith only in Allah’s word.” From the 
point of view of the Shari ah, therefore, there is no harm in availing ourselves 
of the scriptures. 


Question 


Gabriel taught the Prophet (peace be upon him) how to pray. What is 
the research on the ritual of prayers? Which way of saying prayers is correct? 
Why is there a difference in this regard between different sects e.g. Shi‘ah 
and Sunni? 


Answer 


I have read about it in Baladhuri’s Ansdb al-Ashraf. He writes that 
Gabriel taught ablutions to the Prophet (peace be upon him). He also taught 
him prayers and physical purification after easing nature. In my vi >w the 
difference between Sunni and Shi‘ah prayers is insignificant. The followers 
of Malik, who are Sunni, also pray like the Shi‘ah with their hands stretched 
on their sides. This means that the Prophet (peace be upon him) sometimes 
prayed with folded hands and sometimes he did not fold them. — 


Some sixty-five or sixty-seven years ago. when I was a stu Jent in ; 
primary school, our Headmaster came into our class and started king he 
name of every student. Among them were Hindus and a few Muslims. Fro n 
the Muslims he enquired about their sect. Among them were Shi‘ahs as well 

as Sunnis. At that time he came out with a remark which has left an indelible 
impression upon my mind. I have never been able to forget it. He said: 


Children! Never quarrel over this issue. Shi‘ahs and Sunnis are brothers. 
Both are Muslims. The difference between them is owing to a good reason. 


“This statement was made in 1979. Ed. 
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God loved his Prophet (peace be upon him) so much that He wanted to 
preserve all his traditions till eternity. The Prophet (peace be upon him) 
performed his prayers sometime in one way and some time in another. If all 
the people were to adopt one posture, the other that the Prophet (peace be 
upon him) also adopted would have been lost. God willed that every 
tradition of the Prophet (peace be upon him) should be preserved till the 
Day of Judgement. Therefore, a set of people are following one tradition 


while another set are pursuing the other. But both are following the : HISTORY OF HADIT. H 
traditions of the Prophet (peace be upon him). 


TWO 


ST 


QUR’AN AND HADITH 


oie oe os oe The Hadith inevitably follows the Holy Qur’an. The two together 
furnish the fundamental law of Islam. It is appropriate, therefore, to begin 
with the importance of Hadith and the nature of its link with the Qur’an. At 
numerous places the Qur’4n commands Muslims to obey the Prophet (peace 
be upon him). It says. for instance: "Whatsoever he forbids you, abstain from 
it” (59:7). Another verse expresses the same idea more forcefully: “Whoso 
obeys the Messenger obeys Allah indeed” (4:80). 


These as well as other similar verses give us some idea of the Qur’anic 
concept of Hadith which is by no means an unimportant discipline, but is to 
be treated almost at a par with the Holy Qur’4n. 


Take the example of an ambassador carrying a message of his master 
to another sovereign. It is obvious that the letter given to him will not carry 
much detail. In the discussion that follows on the subject every word uttered 
by an envoy would be taken as the word of his sovereign. The purpose in 

citing the example is to underline the fact that both the Qur’an and the 


Hadith are essentially the same thing. They carry an equal status. Yet another 
example will help elucidate this thesis more clearly. Suppose the Prophet 


(peace be upon him) is alive today. One of us goes to meet him and 
announces his conversion to Islam. Addressing the Prophet (peace be 
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him), he then proceeds to say: “The Qur’an is the word of God a id I accept 
it. But the Hadith is your own word and I am not obliged to accept it or act 
on it." The result of such an assertion would be expulsion from the wmmah 
To say in the presence of the Prophet (peace be upon him) that what he 
orders is his personal opinion and is not binding on a Muslim is tantamount 
to repudiating Islam. . 


The status of an order given by the Prophet (peace be upon him) is the 

_ same as that of a command given by God. The difference between the two 
has arisen only because the process of collection, collation and preservation 
of the Quran has been different from the one followed in respect of the 
Hadith. Thus, the problem that arises i§ that of authentication and 
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God loved his Prophet (peace be upon him) so much that He wanted to 
preserve all his traditions till eternity. The Prophet (peace be upon him) 
performed his prayers sometime in one way and some time in another. If all 
the people were to adopt one posture, the other that the Prophet (peace be 
upon him) also adopted would have been lost. God willed that every 
tradition of the Prophet (peace be upon him) should be preserved till the 
Day of Judgement. Therefore, a set of people are following one tradition 
while another set are pursuing the other. But both are following the 
traditions of the Prophet (peace be upon him). 


a 


TWO 


HISTORY OF HADITH 
QUR’AN AND HADITH 


The Hadith inevitably follows the Holy Qur’an. The two together 
furnish the fundamental law of Islam. It is appropriate, therefore, to begin 
with the importance of Hadith and the nature of its link with the Qur’an. At 
numerous places the Qur’4n commands Muslims to obey the Prophet (peace 
be upon him). It says, for instance: “"Whatsoever he forbids you, abstain from 
it” (59:7). Another verse expresses the same idea more forcefully: “Whoso 
obeys the Messenger obeys Allah indeed” (4:80). 


These as well as other similar verses give us some idea of the Qur’anic 
concept of Hadith which is by no means an unimportant discipline, but is to 
be treated almost at a par with the Holy Qur’4an. 


Take the example of an ambassador carrying a message of his master 
to another sovereign. It is obvious that the letter given to him will not carry 
much detail. In the discussion that follows on the subject every word uttered 
by an envoy would be taken as the word of his sovereign. The purpose in 
citing the example is to underline the fact that both the Qur’an and the 
Hadith are essentially the same thing. They carry an equal status. Yet another 
example will help elucidate this thesis more clearly. Suppose the Prophet 
(peace be upon him) is alive today. One of us goes to meet him and 
announces his conversion to Islam. Addressing the Prophet (peace be upon 
him), he then proceeds to say: "The Qur’an is the word of God and I accept — 
it. But the Hadith is your own word and | am not obliged to accept it or act © 
on it.” The result of such an assertion would be expulsion from the ummah. 
To say in the presence of the Prophet (peace be upon him) that what he 


orders is his personal opinion and is not binding on a Muslim is tantamount 
to repudiating Islam. 


The status of an order given by the Prophet (peace be upon him) is the 
Same as that of a command given by God. The difference between the two 
has arisen only because the process of collection, collation and preservation 
of the Qur'an has been different from the one followed in respect of the 
Hadith. Thus, the problem that arises i§ that of authentication and 
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investigation. There was no need of proof during the life of the Prophe: 
(peace be upon him). Whatever he uttered was surely seen to be hi 
command. The problem arose only later. For example, I hear something fron 
the Prophet (peace be upon him) and relate it to you. The Prophet (peace be 
upon him) is absolutely right but, as a human being, I have my humar 
weaknesses. My memory can fail me. My understanding of his word can be 
faulty. It is possible that I did not hear the statement properly, perhaps owing 
to lack of requisite attention or owing to noise. In brief, there can be many 
a reason for inaccurate reporting. 


That is why the transmission of the Hadith after the death of the 
Prophet (peace be upon him) does not possess that status of absolute certain! 
which the Qur’an does. The Qur’an was compiled personally by him. For 
preservation he adopted measures which no other Prophet did. At least, no 
such example is offered by history. This is not the case, however, in regar: 
to Hadith. The Prophet (peace be upon him) did not pay it the attention th: 
was given to the Qur'an. One of the possible reasons for the apparent neg! 
was his innate sense of humility. He looked upon himself as a mere man w/ 
did not become superior to others only because he was a Prophet. 


PROPHET’S SAYINGS AND REVELATION 


Everything that the Prophet (peace be upon him) says is based © 
revelation. When he receives a revelation he makes no mistake | 
communicating it in its entirety. When he does not receive a revelation ): 
simply waits because he has no control over it. God reveals when He desire 
and when He does not, the Prophet (peace be upon him) has no choice bul | 
wait for he cannot pass on his own thoughts as the revealed truth. 


We come across a number of instances in the Hadith from which 1 | 
clear that the Prophet (peace be upon him) used to consult others in munda: 
matters. For example a hadith narrates that the Prophet (peace be upon hirr 
issued certain orders. The Companions enquired whether they were based o: 
revelation. The Prophet (peace be upon him) replied: "Had they been bas 
on revelation I would not have consulted you.” 


There is another very interesting hadith about date-trees. When hi 
came to Madinah, the Prophet (peace be upon him) happened to see that th 
pollins of a male tree were being mixed with those of a female tree to fertilize 
them. Presumably owing to his innate modesty he did not like this anc 
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suggested that it was not appropriate to induce male-female connection 
between the plants. He advised people to refrain from it. When they acted 
upon his order the produce of dates declined. Some people came to the 
Prophet (peace be upon him) and told him that owing to lack of pollination 
the date yield had been substantially reduced. The Prophet (peace be upon 
him), according to a hadith in Tirmidhi, responded: "You know these 
worldly matters better than I do.” 


It is clear from this example that a statement of the Prophet (peace be 
upon him) based upon revelation has the status equal to that of the Qur’4n, 
but the expression of his own personal opinion would be merely the utterance 
of a wise and intelligent person, and by no means Divine revelation. It is 
related in the Hadith that on occasions the Prophet (peace be upon him) 
concluded a prayer after three rak’ahs instead of four, or he went through 
three instead of the two that were required. Such lapses are human. It is 
possible they occurred due to Divine dispensation. God has acclaimed the 
Prophet (peace be upon him) as “a good example” for mankind. "Verily in the 
Messenger of Allah you have a good example... . "(33:21). 


A Messenger can be a good example and a perfect model only if he 
remains within human bounds, i.e. he does what other human beings can do. 
If, on the contrary, he becomes a superman he will cease to be a good 
example for us. Therefore we come across instances — even if extremely rare 
— when he does not wake up early enough for the morning prayers, or make 
a mistake in the number of rak‘ahs offered. God in His wisdom desire 
mankind to realise that the Prophet is but a human being. We should not think 
that we cannot emulate his example or perform the task that he did a 
human being. We should remember that the Prophet (peace be upon him. 
always wanted to ensure that he should do nothing which was beyond the 
capacity of the ummah. Take for example the fast called wisal. The duratior 
of this fast, instead of ending at sunset of the same day, is extended and maj 
last for two days or even more. The Prophet (peace be upon him) empl 
cally told his followers to desist from it. He advised them against fasting fe 
twenty-four hours, too, and suggested a breakfast before dawn. He laid muct 
emphasis on it. Once a Companion pointed out to the Prophet (peace be upor 
him) that his own practice on this account was different from the one hi 

preached to others and that he too wished to emulate his example. The — 
Prophet (peace be upon him) allowed him to try. The Prophet (peace be upon 
him) himself fasted for twenty-four hours, and then extended it to forty-eight 
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investigation. There was no need of proof during the life of the Prophe; 
(peace be upon him). Whatever he uttered was surely seen to be his 
command. The problem arose only later. For example, I hear something from 
the Prophet (peace be upon him) and relate it to you. The Prophet (peace be 
upon him) is absolutely right but, as a human being, I have my human 
weaknesses. My memory can fail me. My understanding of his word can be 
faulty. It is possible that I did not hear the statement properly, perhaps owing 
to lack of requisite attention or owing to noise. In brief, there can be man\ 
a reason for inaccurate reporting. 


That is why the transmission of the Hadith after the death of the 
Prophet (peace be upon him) does not possess that status of absolute certain\ 
which the Qur’an does. The Qur’an was compiled personally by him. For : 
preservation he adopted measures which no other Prophet did. At least, ' 
such example is offered by history. This is not the case, however, in regarc 
to Hadith. The Prophet (peace be upon him) did not pay it the attention 1 
was given to the Qur an. One of the possible reasons for the apparent neg!c 
was his innate sense of humility. He looked upon himself as a mere man \! 
did not become superior to others only because he was a Prophet. 


PROPHET’S SAYINGS AND REVELATION 


Everything that the Prophet (peace be upon him) says is based 
revelation. When he receives a revelation he makes no mistake 
communicating it in its entirety. When he does not receive a revelation | 
simply waits because he has no control over it. God reveals when He desir 
and when He does not, the Prophet (peace be upon him) has no choice but ' 
wait for he cannot pass on his own thoughts as the revealed truth. 


We come across a number of instances in the Hadith from which 1! 
clear that the Prophet (peace be upon him) used to consult others in munda' 
matters. For example a hadith narrates that the Prophet (peace be upon hin 
issued certain orders. The Companions enquired whether they were based 0 
revelation. The Prophet (peace be upon him) replied: "Had they been bas: 
on revelation I would not have consulted you.” 


There is another very interesting hadith about date-trees. When |i 
came to Madinah, the Prophet (peace be upon him) happened to see that th: 
pollins of a male tree were being mixed with those of a female tree to fertilize 
them. Presumably owing to his innate modesty he did not like this and 
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Suggested that it was not appropriate to induce male-female connection 
between the plants. He advised people to refrain from it. When they acted 
upon his order the produce of dates declined. Some people came to the 
Prophet (peace be upon him) and told him that owing to lack of pollination 
the date yield had been substantially reduced. The Prophet (peace be upon 
him), according to a hadith in Tirmidhi, responded: "You know these 
worldly matters better than I do.” 


It is clear from this example that a statement of the Prophet (peace be 
upon him) based upon revelation has the status equal to that of the Qur’an, 
but the expression of his own personal opinion would be merely the utterance 
of a wise and intelligent person, and by no means Divine revelation. It is 
related in the Hadith that on occasions the Prophet (peace be upon him) 
concluded a prayer after three rak’ahs instead of four, or he went through 
three instead of the two that were required. Such lapses are human. It is 
possible they occurred due to Divine dispensation. God has acclaimed the 
Prophet (peace be upon him) as “a good example” for mankind. "Verily in the 
Messenger of Allah you have a good example. . . "(33:21). 


A Messenger can be a good example and a perfect model only if he 
remains within human bounds, i.e. he does what other human beings can do. 
If, on the contrary, he becomes a superman he will cease to be a good ~ 
example for us. Therefore we come across instances — even if extremely ran 
— when he does not wake up early enough for the morning prayers, or makes 
a mistake in the number of rak‘ahs offered. God in His wisdom desires 
mankind to realise that the Prophet is but a human being. We should not think 
that we cannot emulate his example or perform the task that he did as a 
human being. We should remember that the Prophet (peace be upon him) 
always wanted to ensure that he should do nothing which was beyond the 
capacity of the ummah. Take for example the fast called wisdl. The d ation 
of this fast, instead of ending at sunset of the same day, is extended and may 
last for two days or even more. The Prophet (peace be upon him) emphati- 
cally told his followers to desist from it. He advised them against fasting for 
twenty-four hours, too, and suggested a breakfast before dawn. He laid much 
emphasis on it. Once a Companion pointed out to the Prophet (peace be upon 
him) that his own practice on this account was different from the one he 
preached to others and that he too wished to emulate his example. The 

Prophet (peace be upon him) allowed him to try. The Prophet (peace be upon 
him) himself fasted for twenty-four hours, and then extended it to forty-eight 
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hours. The people were worried. By chance the moon of the month of 


Shawwal was sighted on the 29th of Ramadan and the fast had to be 
terminated. Had the moon not appeared that day the Prophet (peace be upon 
him) might have extended the fast to seventy-two hours. People would have 
then realised that their ambition to emulate the Prophet (peace be upon him) 
in certain cases was not entirely proper. Maybe a few individuals are able to 
emulate him, but the common people are incapable of doing it. 


IMPORTANCE OF HADITH 


The importance of the Hadith, therefore, is by no means les: 
than that of the Qur’an. The only difference is that we do not have 
the same impeccable proof of accuracy in the case of Hadith as 
indeed we have for the Holy Qur’an, which has been preservec 
intact exactly in the same form as it existed fourteen hundred years 
ago in the days of the Prophet (peace be upon him). Not a word, no! 
a letter, not even a dot has changed. This cannot be said about the 
Hadith. 


Scriptures similar to the Qur’an are found in other communities 
The Jews, for example, have the Torah. Other nations also claim i 
possess revealed scriptures. But while we have examples of reveale 
books corresponding to the Qur’an, we do not see an examp) 
corresponding to the Hadith. Something similar exists in Buddhisn 
but it does not enjoy the importance that we attach to Hadith. The 
basic scripture of Buddhism is somewhat like the sayings of a sain’ 
collected by his disciples. The sayings of Buddha have bee: 
collected by one person. But Hadith has been collected and narrate: 
by different persons. This characteristic is conspicuous by its absenc: 
in others religions. The Hadith, then, is a branch of knowledg: 
whose equivalent is not to be found in other religions. Under th 
circumstances, therefore, the possibility of a comparative study doe: 
not exist. We shall have to content ourselves only with the histor, 
of the traditions of the Prophet (peace be upon him). 
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HADITH AND SUNNAH 


Let us begin with a few technical terms. There is the word Hadith and 
there is the word Sunnah. The two are almost synonymous. Both have the 
same meaning and convey the same thing i.e. the sayings of the Prophet 
(peace be upon him). An account of his actions falls in the same category e.g. 
someone states that he saw the Prophet (peace be upon him) do a certain act 
or say a certain thing. And also that which scholars describe as tagrir — i.e. 
tacit approval. These are matters which the Prophet (peace be upon him) 
allowed by his silence. He saw, for example, a Companion perform a certain 
task and he did not stop him or kept quiet. His silence amounts to approval. 
It means that his silence can also become a source of Islamic law. It is the 
duty of the Prophet (peace be upon him) to forbid evil. He can forgive a 
wrong which could take place owing to ignorance or carelessness on the part 
of a person but he will certainly forbid its recurrence when he sees someone 
perfroming the same wrong act again. In bnef, the Hadith comprises three 
elements, viz. the sayings of the Prophet (peace be upon him), his actions, and 
his tacit approval of a statement or action of someone else. The technical term 
for the third category, as we have noted, is tagrir. 


The first two terms 1.e. Hadith and the Sunnah were initially differen 
but they are now synonymous. Hadith denotes speech or word, and Sunnal 
means “the way of doing’. Now the word and deed have both become the 
same because the narrations of the Companions refer both to the sayings and 
the deeds of the Prophet (peace be upon him). It was difficult to de: 
separately with saying and deed, By usage, therefore, the expression Hadit 
and Sunnah now denote both the words and deeds of the Prophet (peace b 
upon him). The difference between the two has practically disappeared. 


There is a third category between the Qur’an and the Hadith and 
is hadith qudsi. There is not much material difference between the two kinds 
of Hadith but to a degree both are to be treated separately. Hadith qudsti, too, 
is a tradition narrated by the Prophet (peace be upon him), but it always 
begins with the words "God says". This is an indication that the entire 
Statement is based on revelation. We can agree that all statements of the 
Prophet (peace be upon him) are based on Divine revelation. ("Nor does he 
speak out of his own desire. It is nothing but pure revelation that has been 
revealed by God.") (53:3-4). But in a narration where the Prophet (peace be 
upon him) himself begins the statement with "God says", the scholars accord 
it a superior status and record it as hadith qudsi. Such a statement is passed 
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from generation to generation exactly in the same way as other statemeny: 
attributed to the Prophet (peace be upon him) in which he does not use the 


preface peculiar to hadith qudsi. There is a lot of literature available on |! 
subject — both published and unpublished. 


There are two main kinds of Hadith i.e. official letters or document: 
and private collections by Companions of the statements and actions of th: 


Prophet (peace be upon him). Let us deal with the first category. 


EARLY HADITH DOCUMENTS 


A few documents date back to a period even earlier than the migratioi 
to Madinah. We are no doubt aware that in the fifth year of prophethoo< 
when the pagan Makkans intensified their persecution of Muslims, some o! 


them were permitted by the Prophet (peace be upon him) to emigrate | 
Abyssinia. In this connection we come across a document often referred | 
the books on the Sirah i.e. the life of the Prophet (peace be upon him 
is a letter to the king of Abyssinia which the Prophet (peace be upon hin 
gave to his first cousin, Ja‘far al-Tayyar, with instructions to deliver 11 | 
king. Towards the end the letter has words to this effect: 

I am sending my cousin Ja‘far to you. He is accompanied by some othe 


Muslims. Please extend your hospitality to them when they presen 
themselves to you. 


It is obvious that even though it does not bear a date the letter relate: 


to the period of emigration to Abyssinia. Similarly we have 4 
interesting document of the period which has caused surprise to some. !1i 


is the case of Tamim al-Dari. He was a Christian from Syria. He came to 
Makkah and embraced Islam. He was a much travelled sailor whose voyage: 


have been mentioned in some detail in the Sahih of Muslim. Tamim ai-D 
told the Prophet (peace be upon him) that he was sure that the Muslim arm) 
would soon conquer Syria, his country. “When this comes about’, sa 
Syrian, “I should be awarded such and such a village as my fief’. According 
to the historians, the Prophet (peace be upon him) dictated a document to thi: 
effect and gave it to Tamim al-Dari. Its words were: “If Martum, Hebron anc 
. [mentions the names of some villages] are conquered, they should b: 
given to Tamim al-Dari.” This is also one of the first documents of the pre 
Migration period. Other writings relating to this time are also available 


_ Farewell Pilgrimage, for example, one hundred and forty thousand people 


HISTORY OF HADITH 


37 


The second period relates to the migration to Madinah and covers about 
a dozen days spent in the actual journey from Makkah to Madinah. We also 
come across documents of this period. For example, there is the incident of 
Suraqah ibn Malik pursuing the Prophet (peace be upon him) with the 
intention of arresting him and then selling him to the Quraysh who had placed 
a price on his head. A number of miracles took place and Suraqah eventually 
sought forgiveness. The Prophet (peace be upon him) forgave him. Upon this 
he requested for permit of safety. Narrators relate that the Prophet (peace be 
upon him) had pen, ink and paper with him during the journey and that one 
of the members of his party was a slave by the name of ‘Amir ibn Fahirah. 
The Prophet (peace be upon him) dictated the document to him. It guaranteed 
peace and protection to Suraqah ibn Malik on behalf of the Prophet (peace be 
upon him). Later he became a Muslim. When he came for the purpose of 
conversion he produced the letter of the Prophet (peace be upon him). The 
Companions allowed him to proceed on the basis of the letter with the result 
that the crowds notwithstanding, Suraqah was ushered into the presence of the 
Prophet (peace be upon him) and talked to him. 


This document is among the writings related to the period of Migration. _ 
They are not many. Probably this is the only example of a document ee : 
to the actual journey marking the migration. 


The number of documents increased gradually with the arrival of the 
Prophet (peace be upon him) in Madinah. Among these were both official and 
private papers. Some documents are of such a nature as could not be expected 
to exist during this period. For example the Sahih of Bukhari records that 
once the Prophet (peace be upon him) ordered a census of Muslims. The order 
was carried out. According to the same source a list of 1500 names was 
prepared, It included men, women and children. Bukhari does not clearly 
record the year of the census but judging from the limited number it seems 
to have taken place immediately after the Migration. Presuming thé 3 two 
hundred families moved from Makkah, the total number of Emigrants should 
be around five hundred. Also included in the list were Muslims of Madinah 
The total of 1500, therefore, suggests that the event belongs to the early ne 
than the later period when the number of Muslims had much increased. In the 


performed the Pilgrimage. There is obviously a great difference between 
oo hundred and one hundred and forty thousand! 


Ay 
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CONSTITUTION OF MADINAH 


Besides the census, we come across another event which probably took 
place in the first year of the Hijrah. That too was in an unexpected form. |) 
was indeed a strange occurrence. It was the constitution of the state. Why did 


it become necessary to have a constitution? 


Owing to the persecution by the Quraysh the Muslims of Makka! 
moved to Madinah and were joined by the Prophet (peace be upon him) late 
Had the Quraysh desisted from continuing their hostility, the Muslims migh 
have soon forgotten the loss of life and property, and their exile from the 
homeland. They might have started a new life in Madinah. But the Qurays! 
of Makkah did not leave them in peace. Seeing that their enemy — the 
Prophet (peace be upon him) — had escaped from their clutches, they wer 
wild with rage. They wrote a letter to the citizens of Madinah demandin: 
their enemy who had taken refuge in their land should either be expeliec 
killed or else the Quraysh would take “appropriate steps." 


It is obvious that the Muslims of Madinah could not accept an, 
demands. An ignorant or an inept ruler would have ignored the ult 
contained in the last line about “appropriate steps”, but the Prophet (peace bé 
upon him) had to set an example to posterity and provide guidelines for aie! 
rulers how to deal with a powerful enemy in such a situation, and 5 
to safeguard their national interests. The Prophet (peace be upo: 
therefore, took certain precautionary measures. The first was to provide | 
the destitute refugees who had come empty-handed to a new land. Dif! 
involved in such an undertaking are enormous. Not all the problem 

refugees have been solved despite the vast resources of the modern world. No! 
only in Pakistan but in Germany and other countries confronted with ; 
issue, it has been extremely difficult to solve the problem of refugee: 


The people who initially migrated to Madinah were not mai 
probably a few hundred — but the resources at that time were very | 
To provide for permanent settlement of some few hundred people in 2 
town like Madinah was by no means an easy task. It was equ 
accommodating a million people in the present times. But the Prophet (peac¢ 
be upon him) with his political sagacity resolved the matter in no time. He 
‘sent for the comparatively prosperous people of Madinah together wit! 
representatives of the Emigrants from Makkah — men who were heads 0! 
families. When both the groups had assembled, the Prophet (peace be upo! 


_ Aws. 
NEED FOR A STATE 


Sig? a impossible. But it was really needed. After solving the problem of refugees 
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him) addressed the Ansar — the Helpers —- and commended the Migrants 
from Makkah to them on the plea that they were their brothers in faith who 
had left their hearth and home for the sake of Islam. It was, therefore the 
duty, of the Muslims of Madinah to help them. The Prophet (peace be upon 
him) proposed that every family of the Helpers in Madinah should adopt a 
family each from the Emigrants of Makkah. 


The idea of brotherhood was not to encourage parasites subsisting on 
the generosity of their hosts but to enlarge a self-respecting family. The 
Prophet (peace be upon him) explained that a family of two would henceforth 
have two more members added to it and both would work with the result that 
their income would be doubled, and the standard of living would improve in 
the same proportion. No one would be a burden on the other. Everyone gladly 
accepted the proposal. The principle of cooperation and brotherhood 
immediately solved the problem of the few hundred families who were able 
to help themselves. After this solution of the problem, distinction between the 
affluent and the destitute disappeared. Both the Emigrants and their hosts in 
Madinah became one community. The difference between a refugee and a son 
of the soil was no longer divisive. 


. 4 
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After having dealt with this serious problem the Prophet (peace be 
him) turned to another. Before his migration there existed no state in 
Madinah. The people were divided into tribes. There were about thirty of 
them. Each tnbe was as independent and autonomous as the nation-s ‘ tes of 
modern times. The result was constant friction. Historians record that the 
Ansar of Madinah comprised two principal tribes (in fact two large groups, 
each being divided into several tribes), i.e. Aws and Khazraj. There was a 
civil war going on for a hundred and twenty years. It was obvious that they 
could not have a common government in such a situation. Besi jes these 
Arabs, other people had also settled down in Madinah, e.g. the Jewish tribes. 
The Jews were several thousand in number. Roughly half the population 
consisted of Arabs and the rest comprised Jews. There was a small number 
of Christians whose exact strength is not known. An account places their 
number at fifteen and another at fifty but they were all part of the tribe of 


To establish a state in such a-heterogeneous community seemed 
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by creating a brotherhood, the Prophet (peace be upon him) sent fo; 
representatives of all the groups of the Muslims and Jews of Madinah. It i 
stated in the Sahih of Bukhari, on the authority of Anas, a Companion, tha 
the meeting took place in the house of his father. Among those present were 
representatives of the Jews and the Arabs. The Arab delegates represented the 
tribes of Aws and Khazraj — both Muslim and non-Muslim — as well as the 
Emigrants. The Prophet (peace be upon him) addressed this assembly along 
the following lines: 

You are divided at present into various tribes which are completely 

independent of each other with the result that in the event of one being 

attacked by an enemy from without, the rest of you remain neutral and one 

tribe alone has to face the collective might of the invader. This could lead 

to defeat and the final destruction of all tribes, one by one, if they fight the 

enemy severally. Wouldn't it be better if all of you join to form a single 

government so that the enemy knows that it would have to face the 

collective might of all the tribes of Madinah? Here, then, is a treaty which 


will provide safety from the enemy and will help improve the economic and 
social conditions of all the signatories. 


The proposal was eminently reasonable. All, or at least most, tribes 
accepted it. I use the word ‘most’ purposely because four tribes of Aws dic 
not, in the first instance, accept it. 


This was not the sole purpose of collecting the assembly of the peop|: 
of Madinah. We see another thing in the constitution, known as th : 
Constitution of Madinah, about which everyone agreed. In most matters th 
tribes retained their former autonomy but in a few subjects powers we! 
delegated to the central government. One of the central subjects was defenc: 
War and peace were declared as indivisible. Tribes could not now declare wa 
or make peace individually. Defence became a collective responsibility. Thi: : 
was an insurance against external attack. Sp 
The tribal system was retained to a large extent in the case of judician i. 
However, in the event of the parties to the dispute belonging to differen’ oe 
tribes, the case had to be referred to the centre. The court of appeal — if we 
can use this expression — was common, that is, the ruler of the city was tc 
be approached in the last resort. The treaty included a clause about religious 
freedom. The Jews would follow their din and Muslims would follow theirs 


And din was understood to embrace religion, law, justice, etc. 


o | us 
Be ir Madinah and it was incorporated in the written constitution. 
eH pa 

eis ia 
he Ks -xample of the official writing of Hadith. 
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This document consisted of fifty-two clauses all of which have been 
preserved for posterity. One could say that this is the first written Constitution 


of the Islamic State. 


A short while ago I hinted at the need for insurance. It is a strange 
phenomenon. The requirements of today are not relevant to the past and the 
needs of the past appear useless to us today. The Prophet (peace be upon him) 
was confronted with two pressing problems in Madinah. First, if a person 
killed another person by accident, that is, not deliberately, he had to pay 
blood-money. This sum, prescribed by customary law, was so large that only 
a very few among the tribe could afford to pay it by themselves. It was 
impossible for others to pay. The penalty was a hundred camels. The meat of 
one camel is enough to feed a hundred persons for a day. At this rate a 
hundred camels meant feeding a person for ten thousand days. This was the 
blood-money. The payment of such a large amount was not within the reach 
of the common man. The rich leader of the tribe alone could afford to pay it. 
But such incidents were a daily routine. A system of collective insurance was, 
therefore, devised. A killer alone was not to be considered responsible for the 
crime but the entire community was to share the responsibility and Pay ine 
blood-money. 


The other requirement of the time — which is irrelevant today : was 
that a person taken prisoner by the enemy could buy his freedom. This also 
was expensive. A hundred camels was the price prescribed by custom aa law 
It was not possible for a poor prisoner to secure release. He practically 
became a slave of his captor. An insurance company would come 1 handy 

in such a circumstance. The Prophet (peace be upon him) arranged | 9 set up 
_a unit in each tribe in Madinah. The Insurance Company paid d 
money for murder or arrest in the event of the failure of the person concerned 
_to do so. In case a unit was unable to meet the expense it was aske d to call 
_ upon a neighbouring unit to help. When all the units of a tribe were unable 
to meet the demand the centre helped. This system was established in 


Sie ol ate 


The document embodying the Constitution of Madinah is a leading 
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THE STATE OF MADINAH 


The system of brotherhood took care of the Emigrants. The city-state 
then came into existence. This state comprised only one city. It provided fo. 
law and order, justice and other needs, but the Prophet (peace be upon him 
did not stop at this arrangement. In response to the ultimatum of Makkah / 
visited the environs of Madinah. He went to the north and told the tribes ther 
that even though they were autonomous and independent, they would be 
alone in the event of an attack from an enemy. He advocated an allian 


addressed to the Caesar and Chosroes inviting them to accept Islam. Others 
are treaties of alliance, etc. 

Now let us deal with the other aspect of the written Hadith which 
consist of traditions and are not state documents. The Companions of the 
Prophet (peace be upon him) began to compile them privately. Generally the 
Companions did not know how to read or write, but they were good and 
sincere Muslims. When they were living in Madinah they often visited the 
Mosque of the Prophet (peace be upon him). They would listen to the Prophet 


and the document has come down to us. 


The Prophet (peace be upon him) undertook similar tours to the east a: 
the south. In brief he visited the tribes from time to time and entered |: 
treaty arrangements with various non-Muslim tribes in the second year 
Migration. The process continued. The preliminary arrangement made in | 
early days of Islam catered for peace and solidarity within Madinah, « 
created a network of friendly tribes around the city-state. In the event of « 
attack, therefore, an enemy had to face the tribes outside Madinah in the f1 
instance. This was a masterly stroke of political policy which helped ens 


the security of Madinah. 


Beside these one comes across many transactions which were reduce. 
to writing, some of them being of a private nature. For example, the Proph 
(peace be upon him) bought a slave. The document of this transaction | 
available. It gives details about the price, name of the person from whom ti 
slave was purchased, etc. The Prophet (peace be upon him) freed a slave. I) 
document on this score is also available. It states that so and so is being sc 
free and that everyone should recognise him as a free man and that he shoulc 
not be treated any more as a bondsman, etc. Another writing relates to a late! 
period — perhaps 8 AH It is a letter from the Prophet (peace be upon him 
to a resident of Makkah. It says: “As soon as the bearer of this letter reaches 
you, be it morning or evening, immediately send me the water of Zamzam 
Similarly letters addressed to governors of various districts and provinces 

during a later phase when the Islamic State had expanded are also available. 
Govemors asked for instructions on certain issues which were provided from 
Madinah. In brief, a large number of official documents have been preserved. 
At least four hundred letters of the Prophet (peace be upon him) have also 
been discovered. Some relate to the propagation of the faith e.g. those 


which assured mutual help in the event of an attack. The idea appealed to 1! 
tribes who accepted it and an alliance was formed. It was reduced to writin; 


A 


(peace be upon him) and act on his commands. 


BEGINNING OF HADITH — COLLECTION 


There took place an incident which presumably was the Starting point 
of the collection of Hadith. Tirmidhi has it in his collection. It is related that 
a Companion, whose name has not been mentioned, came to the Prophet 
(peace be upon him) one day and said: "O Prophet! The things you tell us 
every day are extremely interesting, important and essential but I have a weak 
memory. I tend to forget them. What should I do?" The Prophet ace b 
upon him) replied: “Seek the help of your right hand”, i.e. write the 
Possibly he made use of this permission. What happened later is not known 


ission to 
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 (ieoyv si 


Another incident which is probably a consequence of the pe 
write is that of ‘Abd Allah ibn ‘Amr ibn al-‘As. He was a young man of 
about sixteen or seventeen; very intelligent, extremely religious z i keer hy 
devoted to learning. Later he learnt Aramaic in order to read the Bible. The 
Prophet (peace be upon him) encouraged him in his literary pursuits. When 
he heard that the Prophet (peace be upon him) had permitted a certain x ‘son 
to write down the Hadith he also began to do so. He would take down 
whatever he heard from the Prophet (peace be upon him). . 


He had done so barely for a few days when his frends pointed out to 
him that the Prophet (peace be upon him) was only a human being. He was 
happy at times and was angry at occasions. It was not appropmiate, therefore, 
to record all his utterances in all his moods. Another person would have acted 
on their advice to abandon recording the Prophet’s sayings but “Abd Allah ibn 


i: _ ‘Amr was a very intelligent man. He thought that instead of taking his friends 


: at their word he should go directly to the source. The Prophet (peace be upon 
him), in answer to his enquiry permitted him to write: “Even when you are 
b- _ angry"? asked “Abd Allah ibn “Amr. Fhe Prophet (peace be upon him) 
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replied: "By the One in Whose hands is my life! Whatever proceeds from 
here [pointing to his mouth] is the truth.” 


It is clear from this account that ‘Abd Allah ibn ‘Amr ibn al ‘As wrote 
down the Hadith with perfect equanimity. Some accounts suggest that his 
collection contained some ten thousand traditions. Based on his manuscript. 
his sons and grandsons imparted knowledge of Hadith to succeeding 
generations. As a result, “Amr ibn Shu‘ayb ibn ‘Abd Allah ibn ‘Amr ibn 
al-‘As, who was the grandson of ‘Abd Allah, became a famous traditionist. 


There are other examples of this nature. Abi Rafi‘ was a freed slave 
He too approached the Prophet (peace be upon him) for permission to write 
down the traditions. The permission was granted. He too must have compiled 
a collection. Of all these narrators Anas ibn Malik is the most significant. He 
was barely ten years of age at the time of Migration. He was the son of 
parents who were very sincere Muslims. Anas himself narrates that his mothe: 
presented him to the Prophet (peace be upon him) at his house and said with 
great pride that her boy knew how to read and write. She then requested the 
Prophet (peace be upon him) to do her honour by accepting the boy in his 
service. Anas narrates that the Prophet (peace be upon him) acceded to his 
mother s request and he remained in his house until his death. For ten years 
he had the rare privilege of observing the public and private life of the 
Prophet (peace be upon him). He saw what the Prophet (peace be upon him) 
did in the mosque; at home he observed how he dealt with his wives. He sav, 
what he ate, how he slept; in fact, he observed everything. 


It is obvious that such an opportunity was not available even to the 
most eminent Companions. Abi Bakr and ‘Umar could not see the Prophet 
(peace be upon him) from such close quarters. Anas narrates that the numbe! 
of Muslims increased after the death of the Prophet (peace be upon him) anc 
they were all anxious to learn about his life. 


A large number of pupils, therefore, came to him. He would, on such 
occasions, take out an old piece of writing from his box and say that he had 
noted down what he observed and presented the notes to the Prophet (peace 
be upon him) from time to time. The Prophet (peace be upon him) used to 
correct any omission or mistake. This collection of Anas must have had a few 
thousand traditions. It could well be considered the most authentic book of 
traditions because the Prophet (peace be upon him) himself used to correct it 
after listening to the narrator. 
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EARLY COMPILATION OF HADITH 


There are more examples of this kind. Hadith was compiled with the 
permission of the Prophet (peace be upon him) during his life-time. Bukhari’s 
collection does not contain more than two thousand traditions. According to 
some accounts, the collection of ‘Abd Allah ibn ‘Amr ibn al-‘As contained 
ten thousand traditions. You can judge for yourself what a large number of 
traditions had been reduced to writing during the life-time of the Prophet 
(peace be upon him). Unfortunately, however, all of them are not available to 
us in a book form. The later compilers spread them over in various chapters. 
Some of the traditions in the collection of ‘Abd Allah ibn ‘Amr ibn al-*As 
were included in one chapter while others were written down in another. His 
original collection has not reached us. 


In any case it is perfectly clear that the process of collection had started 
during the life-time of the Prophet (peace be upon him) and that additions too 
continued to be made. After the death of the Prophet (peace be upon him) the 
number of Companions who considered it necessary to record their memoirs 
on this score increased. They did not think of it during the life of the Prophet 
(peace be upon him). After his departure, however, they felt that the legacy, 
unless preserved, would be lost to posterity. We come across the mention of 
many a collection of this kind in the books on Hadith e.g. Samurah ibn 
Jundub, “Abd Allah ibn Mas‘id, Sa‘d ibn ‘Ubadah and many other 
Companions. Of one of these Ibn Hajar has written: "It contains great 
knowledge’. Of another collection he says that it was voluminous. , 


NARRATIONS OF COMPANIONS 


i, 
This was one kind of collected Hadith. Anothe: her 
narrated from the Companions e.g. a person needed to find 1 out somett 
about an issue. He would write to some senior Cor pa ser 1 in the hope that 
he would know. In reply the Companion conce 
heard it from the Prophet (peace be upon him) or that he had seen hin 
that. This process of collection and collation of traditions ¢ aie ued througt 
correspondence with senior Companions. Among them we see such reverec 
names as ‘A’ishah, the wife of the Prophet (peace be upon im), She used tc 
receive a large number of enquiries to which she always replied. a e othe: 
eminent Companion is ‘Abd Allah ibn abi “Awf. Of him it is mentioned ir 
the Sahih of Bukhari that whenever he received a letter he pr orompth 
responded. This was also the case with Mughirah ibn Shu’bah. e like 


>( \ would State » th: at he hac 
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replied: “By the One in Whose hands is my life! Whatever proceeds from 
here [pointing to his mouth] is the truth.” 


It is clear from this account that ‘Abd Allah ibn ‘Amr ibn al ‘As wrote 
down the Hadith with perfect equanimity. Some accounts suggest that his 
collection contained some ten thousand traditions. Based on his manuscript. 
his sons and grandsons imparted knowledge of Hadith to succeeding 
generations. As a result, “Amr ibn Shu‘ayb ibn ‘Abd Allah ibn ‘Amr ibn 
al-‘As, who was the grandson of ‘Abd Allah, became a famous traditionist. 


There are other examples of this nature. Abi Rafi‘ was a freed slave. 
He too approached the Prophet (peace be upon him) for permission to write 
down the traditions. The permission was granted. He too must have compiled 
a collection. Of all these narrators Anas ibn Malik is the most significant. He 
was barely ten years of age at the time of Migration. He was the son o! 
parents who were very sincere Muslims. Anas himself narrates that his mother 
presented him to the Prophet (peace be upon him) at his house and said with 
great pride that her boy knew how to read and write. She then requested the 
Prophet (peace be upon him) to do her honour by accepting the boy in his 
service. Anas narrates that the Prophet (peace be upon him) acceded to his 
mother s request and he remained in his house until his death. For ten years 
he had the rare privilege of observing the public and private life of th 
Prophet (peace be upon him). He saw what the Prophet (peace be upon him, 
did in the mosque; at home he observed how he dealt with his wives. He sav, 
what he ate, how he slept; in fact, he observed everything. 


It is obvious that such an opportunity was not available even to the 
most eminent Companions. Abi Bakr and “Umar could not see the Prophe! 
(peace be upon him) from such close quarters. Anas narrates that the number 
of Muslims increased after the death of the Prophet (peace be upon him) anc 
they were all anxious to learn about his life. 


A large number of pupils, therefore, came to him. He would, on such 
occasions, take out an old piece of writing from his box and say that he had 
noted down what he observed and presented the notes to the Prophet (peace 
be upon him) from time to time. The Prophet (peace be upon him) used to 
correct any omission or mistake. This collection of Anas must have had a few 
thousand traditions. It could well be considered the most authentic book o! 
traditions because the Prophet (peace be upon him) himself used to correct it 
after listening to the narrator. 
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EARLY COMPILATION OF HADITH 


There are more examples of this kind. Hadith was compiled with the 
permission of the Prophet (peace be upon him) during his life-time. Bukhari’s 
collection does not contain more than two thousand traditions. According to 
some accounts, the collection of ‘Abd Allah ibn ‘Amr ibn al-‘As contained 
ten thousand traditions. You can judge for yourself what a large number of 
traditions had been reduced to wniting during the life-time of the Prophet 
(peace be upon him). Unfortunately, however, all of them are not available to 
us in a book form. The later compilers spread them over in various chapters. 
Some of the traditions in the collection of ‘Abd Allah ibn ‘Amr ibn al-‘As 
were included in one chapter while others were written down in another. His 


original collection has not reached us. 


In any case it is perfectly clear that the process of collection had started 
during the life-time of the Prophet (peace be upon him) and that additions too 
continued to be made. After the death of the Prophet (peace be upon him) the 
number of Companions who considered it necessary to record their memoirs 
on this score increased. They did not think of it during the life of the Prophet 
(peace be upon him). After his departure, however, they felt that the legacy, 
unless preserved, would be lost to posterity. We come across the mention of 
many a collection of this kind in the books on Hadith e.g. Samurah ibn 
Jundub, “Abd Allah ibn Mas‘id, Sa‘d ibn ‘Ubadah and many other 
Companions. Of one of these Ibn Hajar has written: "It contains great 
knowledge’. Of another collection he says that it was voluminous. 7 


NARRATIONS OF COMPANIONS 


This was one kind of collected Hadith. Another was w at people 
narrated from the Companions e.g. a person needed to find out somethin ig 
about an issue. He would write to some senior Companion in the hope that 
he would know. In reply the Companion concerned would state th at he had 
heard it from the Prophet (peace be upon him) or that he had en him do 
that. This process of collection and collation of traditions continued through 
correspondence with senior Companions. Among them we see such revered 
names as ‘A’ishah, the wife of the Prophet (peace be upon him). She used to 
receive a large number of enquiries to which she always replied. The other 
eminent Companion is ‘Abd Allah ibn abi ‘Awf. Of him it is mentioned in 
the Sahih of Bukhari that whenever he received a letter he promptly 
responded. This was also the case with Mughirah ibn Shu‘bah. People like 
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Mu‘awiyah, the Umayyad Caliph, used to write to him to ascertain his views 
on leading issues. 


In the beginning when Hadith was collected by Companions in the 
manner we have indicated, their collections were named after them. For 
example, a person in some city would go to Abi Hurayrah and collect the 
traditions heard from him. He did not have the opportunity of learning from 
the Companions who lived in other cities, with the result that in the early 
phase traditions were collected Companion-wise. The traditions narrated from 
individual Companions were reduced to writing and after two or three 
generations, all the available traditions came into the knowledge of al 
scholars. 


There is an interesting anecdote about Abi Hurayrah. He is one of those 
Companions who were late-comers to Islam. He became a Muslim in 7 AH 
i.e. only three years before the demise of the Holy Prophet (peace be upon 
him). Even then a large number of traditions have been attributed to him. He 
himself explains the reason. “Other Companions remained busy all day wit! 
their trade and conducted their business while I stayed content in the 
Prophet's Mosque. The opportunity that I had of listening to the discourse o! 
the Prophet (peace be upon him) was not available to eminent Companions 


Abu Hurayrah had a sharp memory and a yearning for knowledge anc 
knew how to write, with the result that he wrote down many traditions 
During his last years one of his pupils, Hasan ibn ‘Amr ibn Umayyah a 
Dumri reminded him of a certain tradition that he had narrated to him. Abu 
Hurayrah could not recall it and emphatically denied having made the 
Statement attributed to him. He got hold of the pupil’s hand and led him to 
his house saying on the way that if he had really related the Hadith ir 
question, it should be available with him in writing. When he came home, he 
took out a volume from a cupboard, turned its pages but could not find the 
required narration. One by one, he took out the other volumes and bega’ 
examining them until he cried out with glee: “Didn't I tell you that if | hay: 
made the statement it should be available with me in writing? Here it is! You 
are quite right!” 


Abi Hurayrah’s method of work was scholarly and indeed interesting 
He did not make his pupils learn one and the same thing. Instead he taugh’ 
different traditions to different students. For Hammam ibn Munabbih he 
compiled, for example, a special volume comprising about one hundred and 


a rejected the tradition narrated in the Sahih of Muslim on the ground that it 
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fifty traditions. This is known as Sahifat Hammam ibn Manabbih. He 


would compile a fresh volume for another student which would be known by 
that particular student’s name. In brief, Abi Hurayrah knew thousands of 
traditions by heart and the numerous volumes he compiled for his pupils are 
still intact. 


PROHIBITION TO WRITE HADITH 


There are traditions which indicate that the Prophet (peace be upon him) 
forbade the writing down of his sayings and deeds. We also come across 
traditions which clearly suggest the "help of the nght hand", i.e. a command 
to write down what the Prophet (peace be upon him) says for he cannot utter 
a wrong word. How do we reconcile the two statements? This difficulty no 
longer exists. 


A number of Companions have stated that the Hadith should not be 
written down but they do not attribute their statement to the Prophet (peace 
be upon him). We need not discuss the views of the Companions but we have 
to take account of those who suggest that the Prophet (peace be upon him) 
told them not to write down his traditions. We find three Companions in this 
category. One is Abi Hurayrah who has recorded a large number of 
traditions. The other is Zayd ibn Thabit and the third is Abi Sa‘id al-Khudri. 
So far as Zayd ibn Thabit and Abu Hurayrah are concerned, experts on 
Hadith have rejected the statements attributed to them. They hold that the 
intermediary narrators are not reliable. They have made a mistake and 
according to the principles of Hadith, their statements are not acceptable 
Only the statement of Abi Sa‘id al-Khudri is important from the point of 
view of the principles of Hadith because an authentic collection like the 
Sahih of Muslim contains the following words: “The Prophet (pez 
him) told us not to write down any traditions from him and asked us to erase 
them if we had already written them." : 


e be WW 90n 


In the presence of this tradition the question arises whether the 
Statement related to a particular context or it was a general rule. Professor 
Mustafa al-A‘zami, who is an expert on Hadith, has contributed an 
interesting piece of research on the subject. He says: “Imam Bul | ari has 


was based on a misconception. In fact this was the personal opinion of Abi 
Sa‘id al-Khudri which for some reason has been attributed by an intermediate 
"narrator to the Prophet (peace be upon him)". No proof, in accordance with 
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the principles of Hadith, is available to uphold the veracity of the tradition 
that the Prophet (peace be upon him) forbade the writing down of tradition 
Assuming that the Prophet (peace be upon him) at some time gave the 
prohibitory order, it is easy to clarify the confusion. The order must have been 
given in some specific context. We have the example of Abu Hurayrah, an 
extremely religious man, who scrupulously carried out instructions contained 
in the Hadith. Had the Prophet (peace be upon him) prohibited the writing 
down of the Hadith he would not have written the many books that he has. 


It is possible that the prohibitory order related to a certain circumstance 
and that at the time of recording that context was not mentioned e.g. the 
Sayings of a certain day were not written then but were recorded later in 
accordance with the general permission. There must be a certain context. The 
Prophet (peace be upon him), for example, according to the Hadith one da\ 
narrated to the Muslims the events which were to befall them until the day o! 
Resurrection. He gave them details of the countries they would conquer, the 
lands they would visit, and referred to several other events. Some 
Companions, it is reported, asked why it was necessary for man to Strive |) 
the future had already been determined. The Prophet (peace be upon him 
replied that effort was also pre-determined, and that it would have to be mac 
It is possible that on that particular day the Prophet (peace be upon ‘i! 
forbade the writing of traditions lest some of his followers might conc uc: 
that personal effort was not necessary because the future had already dew 
determined. It is also possible that there might be some other reason. 


Some books of Hadith are also attributed to Zayd ibn [hob 
However, the fact that the most eminent Companions such as Abu Bas 
‘Umar and ‘Ali are not mentioned to have compiled any works about /fuc!) 
whereas lesser Companions are reported to have done so raises the quest: 


"What did these eminent Companions do about the Hadith?’ It is relakc 


about Abi Bakr that after the death of the Prophet (peace be upon him), | 


devoted the rest of his short life of two and a half years, to the compilat 
of a volume of Hadith. It contained five hundred traditions. He entrusted (!« 


manuscript to his daughter, ‘A’ishah. The day he handed over the volume | 


her he stayed in the house of ‘A’ishah and spent a sleepless night. She 
reported to have said that her father was so restless that she feared he ha 
fallen ill. She did not have the courage to ask him even the next mornin: 
Abi Bakr himself started the conversation. He asked his daughter to bring thx 
book he had given her. When she gave him the manuscript Abi Bakr washec 
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it away with water. He said: ‘It has some traditions which | have heard 
myself. I can vouch for them. But it has also some traditions which I have 
heard from other Companions. I fear that the words I have used there might 
not be exactly those uttered by the Prophet (peace be upon him). I do not 
want to attribute to him a word which was not his and was employed by 
another to express the Prophet’s intent.” 


This hadith also brings out the point that had the Prophet (peace be 
upon him) forbidden Abu Bakr to write down Hadith, he would not have 
prepared the volume that he had. His action to wash away what he had 
written down was not due to the prohibitory order but because of the fear that 
he might not attribute words to the Prophet (peace be upon him) which he had 
not uttered. 


A similar tradition is also narrated about ‘Umar. At one time he tried 
to compile Hadith. He consulted a number of people and they all advised 
him to compile it. But after a good deal of debate ‘Umar opted against it. He 
Said: “Before us followers of various Prophets acted upon their words and 
preserved them but they forgot the book revealed by God and deviations 
Started. I do not wish the Qur’an to meet the same fate.” 


That “Umar once intended to compile the Hadith and later gave up the 
idea, also goes to prove that the Prophet (peace be upon him) had not 
forbidden the writing of Hadith. For had this been the case ‘Umar would not 
have initiated the idea which he gave up in order to ensure that the attentio 
of the people was not diverted from the Qur’an. | 


‘Ali, during the days of his Caliphate, once said: “Whoever can afford 
to spend a dirham let him buy paper. I will dictate traditions. Let him take 
down.” One of his Companions went to the market and bought paper worth 
a dirham. ‘Ali dictated a number of traditions which remained safe in his 
custody. This incident also proves that the Prophet (peace be upon him) did 
not prohibit the writing down of his traditions, or else eminent Comp ions 
like Aba Bakr, ‘Umar and ‘Ali would not have dared write or dictate them. 


QUESTIONS AND ANSWERS 


Question 


Why do we disagree on books of Hadith? The Sunnis have six 
collections of authentic traditions known as Sihah Sittah and others, but the 
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Shi‘ah reject them all and rely on their own books. What is the reason for 
such differences? 


Answer 


The work of collecting, collating and preserving the Hadith and 
carrying it forward from one generation to another did not start under official 
auspices either in the life-time of the Prophet (peace be upon him) or his four 
successors. Different individuals privately undertook it on their personal 
responsibility. Suppose for a moment that there was a class of fifteen students 
learning this subject from one teacher. It is obvious that everyone would not 
have the same capacity to learn. On this account a tradition heard from the 
same teacher by two different students will be narrated by them in ways 
different from each other. This difference is natural and cannot be eliminated 
particularly when the substance of a statement and not necessarily its exac' 
words are reported. 


In this process one comes across delicate situations when the change 
of a word can alter the meaning of a statement. One man has a good memorn 
while the other is devoid of this gift, or it could be that a man had a good 
memory at one stage of his life and not so good at another but nevertheles: 
he continued to teach. That is why we see discrepancies in the Hadith. On 


of the reasons is that a narrator could have made a mistake. Another could be 


that the Prophet (peace be upon him) gave a particular order at a preliminary 


stage and subsequently abrogated it and gave a new order. Under the 
circumstances, Companion A has the first version but not the second or the 
third. It is obvious that there will be a discrepancy between the statements 0: 


A and the other Companions coming after him. The reason is that sometim: 
in view of the limitations of a community or in some other context, an orde 


given in the first instance needs later to be revised. I have already cited a 
example, i.e. the case of male and female date-palms. The Prophet (peace be 


upon him) personally gave a clear order and cancelled it later. 


Another example is even more interesting. Worship of graves has bee: 
a common failing in human society. It was also prevalent in Arabia befor 
Islam. The Prophet (peace be upon him) forbade visits to graveyards in orde: 


to stop this custom. The idea was to encourage people to seek favours fro 


God rather than the dead men in the graves. A little later, however. | 
restored the previous practice with the words: ‘Listen! I forbade you to vis 
graves. Now you may do so.” The original order was rescinded, not becaus 
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the Prophet (peace be upon him) had changed his opinion but because the 
context had changed. Indeed he had wanted to stop people from visiting 
graves but a lesson is also learnt in a visit to a graveyard; the visitor ponders 
over the fact that he too has to die one day and that he should, therefore, 
prepare for the eventuality. It was in order to promote such thinking that the 
permission to visit graves was given. The possibility of grave-worship was 
eliminated by means of religious instruction. 


The difference of opinion about Hadith is inter-sectarian. Differences 
of opinion exist between the sects as well as within the members of each sect. 
Experts on Hadith have not been remiss in removing these difficulties. They 
have tried to resolve the issue by various means e.g. they insist on a chain of 
narration, a feature peculiar to Muslims, and practically unknown to others. 
For example, if we refer to a fourteen hundred years old tradition and attribute 
a statement to the Prophet (peace be upon him), the reference will be 
considered incomplete. On the contrary, if we state that our teacher Mr. A 
Said that his teacher Mr. B, C or D — thus citing names of all teachers from 
generation to generation said that he heard a particular Companion say that 
he heard it from the Prophet (peace be upon him); this reference would be 
considered complete. In the books of Hadith there are brief statements 
covering a line or two preceded by a long chain of names. The traditions 
narrated by Bukhari, one of the oldest collectors of Hadith, sometimes start 
with three intermediate narrators, the maximum number being nine, and 
culminate with the Prophet (peace be upon him). This means that in 
course of some three hundred years nine generations of narrators had related 
that Hadith. 


To verify whether a reference is complete or not we need books of 
biographies with detailed accounts of all narrators. For example, F statement 
is made that were students of Abii Hurayrah. If we come across a Statement 
that A, B or C narrates that "Abi Harayrah stated... ." With the help of the 
books of biographies one could say that since it is established that all 
narrators are reliable and their relationship is that of a teacher and a student, 
the statement in question is acceptable. One will also have to evaluate the 
personal character of each narrator — his reliability, his memory, etc. 
Furthermore, one will have to examine who among them was the teacher and 
who was the pupil so that with the help of books of biographies we could 
determine whether the reference to the narrators is fictitious or genuine. 
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After this came the science of principles of Hadith. These principles 
laid down the line one should take if a hadith contained statements which 
militated against common sense or reason. In the event of other defects and 
shortcomings, rules for their resolution were also laid down. 


Muslims formulated two principles — correct narration of a statement 
and its rationality (dirayah). According to the principles governing the 
narration of a statement one will have to examine whether the narrators are 
real or fictitious, whether they are persons of integrity or have a reputation of 
being liars, whether they have a teacher-pupil relationship or not. This has 
traditionally been the criterion for judging the authenticity of a narration. 


According to the principle of rationality (diradyah) one examines whether 
a Statement is rationally sound. Let us suppose there is a Hadith which refers 
to an incident taking place in Bahawalpur at a certain time. In such a case. 
one will have to consider whether the city called Bahawalpur in fact existec 
at that time. If that city did not exist, its mention might be because oi some 
error that might have been committed by one scribe or the other, or else the 
Hadith is fabricated. 


Perhaps the Prophet (peace be upon him) did not refer to Bahawalpur 
but used some other word which has been corrupted in the course of time anc 
has become Bahawalpur. We will have to find an answer to these and other 
questions through rational analysis, and we could then resolve tie 
incongruities and inconsistencies in accordance with the principles evolved 5) 
the science of Hadith. 


Similarly, there could be a conflict between two traditions. One 
prescribes a certain course of action, the other forbids it. The way to resolve 
these difficulties is available in books on principles of traditions. It is possid\c 
for example that an order might be of an earlier, and another of a later penoc 
The later period will naturally cancel the earlier. It could also be that an orde 
might be general while the other might be meant for a particular occasio 


There are different ways to resolve the inner contradictions in cac! 
tradition as well as contradictions between different traditions. Musiim 
scholars have paid due attention to this subject. No other nation can clair 
even a fraction of the expertise to determine the veracity of historic: 
accounts. For instance, the compilation of the Gospels, their preservation an 
transmission from one generation to the other, has not taken place in the wa\ 


which governed the books of Hadith. On the contrary, we have no 
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knowledge of Gospels until after three hundred years of the death of Christ. 
We do not know who wrote them, who translated them, and who transmitted 
them. How were they transferred from the original Aramaic to Greek? Did 
the scribes make arrangements for a faithful reproduction of the original? 


The four Gospels are mentioned, for the first time, three hundred years 
after Christ. Should we rely on such an unauthentic book in preference to that 
of Bukhari who prefaces every statement of two lines with three to nine 
references? A question would arise: what is the proof that Bukhari has made 
a truthful statement? Is it not possible that he could fabricate a tradition and 
attribute it to a few narrators and end the chain with the Prophet (peace be 
upon him)? The objection appears rationally valid but really it is baseless. 
The reason is that the books of the narrators who have quoted the hadith are 
also available to us for verification. : 


There is no valid reason, therefore, to cast any doubt on Bukhari. He 
says, for example, that Imam Ahmad ibn Hanbal narrated to him a certain 
tradition and stated that it was narrated to him by ‘Abd al-Razzaq ibn | 
Hammam, who in turn heard it from his teacher, Mu‘'ammar, who claimed 
that his master Hammam ibn Munabbih heard it from Abs’ Hurayrah, the 
Companion of the Prophet (peace be upon him), who in his day heard it 
directly from the Prophet (peace be upon him). We have the book of Bukhan 
with us. In case we had no knowledge of the intermediary narrators we could 
have presumed, as an academic exercise, that Bukhari was perhaps unreliable. 
But if we have the book of Ahmad ibn Hanbal, who 1s the teacher of Bukhan, 
and we find the tradition in question narrated exactly in the same way without 
any difference, then we will have to concede that Imam Bukhari is reliable 
because he has faithfully reproduced the version of Ahmad ibn Hanbal in 
exactly the same words as used by him. . 


We could suspect the statement of Ahmad ibn Hanbal and questi on his 
claim that he heard the hadith from ‘Abd Razzaq ibn Hammam if the latter s 
book had not been available. Thank God that ‘Abd al-Razzaq ibn Hammam’s, 
Musannaf is extant, and has now been published. He too bears out B \ari‘s 
version. Similarly we have fortunately found al-Jami", the book of Mu’ ammiar 
ibn Rashid who was the teacher of Hammam ibn Munabbih. This also 
contains the same statement in the same words. The Sahifah of Hammam 


ibn Munabbih has also been published. It confirms the veracity of Bukhari's 
Statement at our disposal. If all of them’contain the same version it would be 
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unfair on our part to cast aspersions on the integrity of Bukhari. Reason 
demands that we accept the hadith in question as being entirely reliable. 


There are traditions which confirm each other. For example, if Tirmidhi 
has narrated the same tradition based on another chain of authorities it is 
impossible to believe that fifty persons belonging to various periods of histor, 
could agree in advance to narrate an untruth. In brief, these are the technica! 
principles which are applicable to the narration of Hadith. No other book, no} 
even most of the religious scriptures like the Torah, the Gospels, etc., have 
been subjected to the same exacting rules which govern the authenticity of 
Hadith. | 


In principle it is correct to say that there can be a difference between 
the Shit and Sunni-books of Hadith but in practice this is a mere 
presumption. There is certainly a different chain of narrators. For example, | 
make a statement on the basis of a tradition heard from Abit Bakr while the 
Same tradition is narrated by a Shi‘ narrator on the authority of ‘All. 


The presumption that there is a difference in all the Shi'i and Sunn 
traditions is incorrect. The difference exists only in the case of narrators, and 
not in the contents of the traditions narrated. Rarely is there any contradictto! 
So far no specific evidence has been discovered to warrant the conclusion tha 
the Shi‘I books contain one order about a particular problem while the Sunn 
books suggest a contrary solution. 


The differences that we come across are of another nature. The Sunni: 
in particular those belonging to the Hanafi, Shafi‘i and Hanbali schools, sa\ 
their prayers with their arms folded against their chests; the Shi‘is keep the: 
arms straight on their sides. This is not because there is a difference in th: 
Hadith but because the Prophet (peace be upon him) himself has prayed | 
both manners. The point is easy to understand. Suppose, for example. | 
Prophet (peace be upon him) sustained an injury during a battle and could no! 
fold his hands. What would he do in such a situation except to pray withou 
folding his hands? Someone saw him in that posture and did not have » 
opportunity to see him later in the other when he resumed folding his hand: 
against the chest. Such a person would act on the practice of the Proph 
(peace be upon him) which he saw. This aspect assumes a particu’. 
significance for us. 
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As I mentioned earlier, a teacher of mine in the primary school 
explained this point some sixty-five years ago to me and I cannot forget it. 
God Almighty, he said, loved the Prophet (peace be upon him). For the 
Prophet’s sake God desired to preserve every action of his until eternity. 
Through people such as the Shi‘i he preserved his practice of praying without 
folded arms, while he preserved his precedent to pray with folded arms 
through another group. The difference that we notice in practice, therefore, 
proceeds not through a faulty recording of the tradition, but through the 
observation, at different times, of the actions of the Prophet (peace be upon 
him). We should, therefore, develop an attitude of mutual tolerance. 


Instead of recrimination over a difference in the narration of hadith, 
we should presume that the Prophet (peace be upon him) pronounced a 
verdict in a particular case and gave another when the context changed. Let 
us take another example — which is in the news these days i.e. amputation 
of hands for theft. The Sunnis suggest the severance of the hand from the 
wrist, while the Shi‘is uphold the cutting of fingers only. Do not imagine for 
a while that this is due to a difference in the Hadith. In the traditions 
preserved by the Sunni scholars it is also mentioned that the Prophet (peace 
be upon him) once ordered fingers to be severed. In such a circumstance, 
instead of making it a basis for sectarian differences we should learn to 
tolerate each other and try to act on the tradition according to our own school. 
There is no point in trying to eliminate such differences altogether for this is 
not possible. 


Question 


Did Abt Hurayrah know how to read and write? Even though he 
related a large number of traditions, one of them relates that he used to Say 
that ‘Abd Allah ibn ‘Amr ibn al-‘As knew more than him because he could 
write while Abi Hurayrah could not. 


Answer 


Allah ibn ‘Amr started writing before him. Abii Hurayrah thought of it later 


"The author made this statement in 1980. Ed. 
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It is obvious that ‘Abd Allah ibn “Amr had compiled a large number of 
traditions in writing but Abt Hurayrah who also knew these traditions did not 
have them in a written form. The other point is that “Abd Allah ibn ‘Amr was 
an early convert having accepted Islam during the Makkan period, while Abu 
Hurayrah became a Muslim in 7 AH It is clear that a person who began 
writing earlier would have a larger collection of traditions but a person who 
knew writing but began later to write the traditions would have a smaller 
number. There is no contradiction in the two statements. 


Question 


You just mentioned in your lecture that the Prophet (peace be upon 
him), in response to a question by a Companion, stated: "By God! Whatever 
flows from my tongue is from Allah.” That is to say that the Prophet (peace 
be upon him) does not utter a word without the will of God. But some 
“ulamd’ suggest that one may differ with the Prophet (peace be upon him) for 
all his sayings are not necessarily infallible. Could you kindly comment’ 


Answer 


I have already explained that if the Prophet (peace be upon him) comes 
to know of anything through revelation his statement would be based on it. 
In case he is still awaiting a revelation and an emergency occurs in the 
meanwhile, he will resort to an act of ijtthdad i.e. he would give direction in 
accordance with his own reason. In this connection | invite your attention to 
the Hadith which says: “I would not have consulted you if I had received the 
revelation”. 


It is clear from the above that on occasions the Prophet (peace be upon 
him) waited for a revelation and resolved problems in the meantime }) 
exerting his own reason (ijtihad). Some of the orders that he gave in suc’ 
circumstances were later abrogated by the revealed word. In this connectio! 
the question of the treatment of prisoners of war is relevant. 


The question arose during the Battle of Badr. In the absence of revealec 
guidance, and while waiting for it, the Prophet (peace be upon him) consultec 
his Companions. “Umar advised that they should be put to death for the: 
would never accept Islam and would remain its inveterate foes. Abi Bak: 
disagreed. He thought it was quite possible that their progeny might accep! 
Islam. He advised against killing them and recommended ransom for thei 
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release. The Prophet (peace be upon him) accepted the recommendation and 
ordered that the prisoners of war should be released after they had paid 
ransom money. God did not approve of this decision. He said: “Had there not 
been a decree from Allah which had gone before, great distress would have 
Surely overtaken you in connection with that which you took”, (8:68) 


You have seen that in the absence of revelation the Prophet (peace be 
upon him) took decisions at occasions, with or without consultation, to meet 
a given situation on the basis of his own discretion. Sometime such decisions 
were not approved. They were abrogated by revelation. [ should explain this 
a little more. 


There are verses in the Holy Qur'an exhorting Muslims to act on the 
law of the Prophets of old. The Torah contains a command that booty 
obtained from an enemy should be burnt. It belongs to God. “Burn it in order 
to deliver it to Him. Do not avail of it yourself’, says the Torah. In the 
absence of a fresh directive on the subject it was expected of the Prophet 
(peace be upon him) to act on the old Divine instructions. For some reason 
the Prophet (peace be upon him) did not act accordingly. At this God revealed 
the verse: ‘Had there not been a decree from Allah which had gone before, 
great distress would have surely overtaken you .. ." (8:68). In any case, there 
is no difference between the two. Take the tradition "that nothing comes out 
of my lips which is not the whole truth", to mean that either the Prophet 
(peace be upon him) explains a thing received through revelation or through 
exertion of personal reason. He says nothing in either case deliberately to 
mislead anyone. He commends only that which is not forbidden by God ar 
is considered the best possible. There is, therefore, no contradiction t 
the two stands. 


Question 


What are the arguments employed by people who indulge 
propaganda by suggesting that the Hadith was compiled three hundrec 
after the Prophet (peace be upon him)? 


Answer 


Such people consider the Sahih of Bukhari which belongs to tt 
Hijrah century as the oldest book of Hadith. But they ignore t 
intervening between Bukhari and the Prophet (peace be upon him) 
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ASe. ethe) Prophet (peace be upon him) accepted the recommendation and 
1 that the prisoners of war should be released after they had paid 
om n money. God did not approve of this decision. He said: "Had there not 
a decree from Allah which had gone before, great distress would have 
pe overtaken you in connection with that which you took”. (8:68) 


: 2 _ You have seen that in the absence of revelation the Prophet (peace be 
; po him) took decisions at occasions, with or without consultation, to meet 
ta given situation on the basis of his own discretion. Sometime such decisions 
ae not approved. They were abrogated by revelation. I should explain this 
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which Bukhari’s teacher, and in turn the teacher of Bukhari’s teacher. 
collected the Hadith. The missing links have since been provided. The old 
objection raised by Goldziher on this score is no longer valid. 


Let me tell you an anecdote in this connection. I wrote a paper in 
German which was published in a German journal a few years ago. It dealt 
with the same issue and argued that the old thesis of Hadith having been 
compiled three hundred years after the event has been eroded. A German 
professor published a paper in the same journal some six months after the 
publication of my article. He repeated the old arguments about the 
unreliability of Hadith. 


It has always been my principle to refrain from criticising anyone. | tr 
to present facts in a manner that a critic would find an answer to his 
objections in the narration itself. When the article of the German professor 
was published the editor of the journal wrote a footnote suggesting to the 
author that he should read my article published in a particular issue of the 
journal. One can judge for oneself the principle which is best pursued in such 
cases. 

Question 


Why is hadith qudsi, which is couched in the words of God, no! 
included in the Qur’an? 


Answer 


The Prophet (peace be upon him) did not consider it necessary to do so 
It would have added greatly to the bulk of the Book. It was better to keep | 
compact. To provide the necessary emphasis the Prophet (peace be upon him 
occasionally explained certain problems which have been recorded both in the 
ordinary Hadith and the Hadith qudsi. There is nothing in the latter categor) 
which is considered an addition to the Qur’an. In fact it is a restatement 0: 
the Qur’an. 


Question 


You stated that a system of insurance existed during the days of the 
Prophet (peace be upon him). Could you kindly elaborate whether the system 
now obtaining is different from the old one because modem insurance is 
considered to be violative of the Shariah? 


HISTORY OF HADITH 59 


Answer 


There are two systems of insurance in vogue today. One is capitalist and 
the other is co-operative. In the former system, capitalists establish insurance 
companies and charge clients a sum which is more than the risk covered by 
an insurance policy. The capitalist collects all the profit. In the co-operative 
system the clients share the profit. Take the automobile insurance as an 
example. Five hundred persons enrol as members and each pays an annual 
subscription of a hundred rupees. In the first year the revenue of the company 
may amount to Rs. 50,000 while it might have paid only Rs. 2,000 to a 
member inyolved in an accident. Besides it incurred an expenditure of Rs. 
10,000 on the salaries of the staff. The rest remained safe in its custody. The 
next year, therefore, members may be required to pay less than one hundred 
rupees for their annual subscription. 


The capitalist pockets the entire profit in the capitalist insurance system 
but the clients share the profit in the system of co-operative insurance. The 
system obtaining in the days of the Prophet (peace be upon him) resembled 
the co-operative system more than the other one. In fact it was based on 
mutual help and cooperation. All members of a tribe contributed a small sum 
to the tribal treasury. In the event of an accident the accumulated capital was 
used to pay the fine of a member. Then the system was extended to ensure | 
that if a tribal treasury could not meet the requirement, it could get help from | 
a neighbouring committee. In the event of such a committee not having the 
necessary funds at its disposal, the centre was eventually held responsible for 
payment of the claim. These were the two different systems which I canne¢ 
explain fully in all their technical details. 


Question 


or fine him? Is pardon against the principles of Islam? 


Answer 


I take it that by ‘mistake’ you mean a crime. There are two 
crimes — one for which a penalty has been prescribed by the Sharia 
called the limit (hadd) e.g. theft, drinking, murder, etc. There are seven’ Or 
eight crimes for which specific penalties have been ordained. There is mi 
pardon in such cases. If a person has committed a theft, for example, his hand 
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ay b teh . need not be apologetic about the sources of our faith i.e. the Qur’an 
i ee No other people in the world can boast of having received 
th efondamen ntals of their faith with greater care and accuracy. Let us now 
a . consider how Muslims derived their law, which is still valid, from the two 
5? ai ment sources. 
‘e 2 _____ The Holy Qur’an is the word of God. The Hadith is the word of the 
_ Prophet (peace be upon him) who explains, in his own words, what is 
revealed to him. But what is one to do in case a problem is not dealt with by 
both? The answer is provided by the Prophet’s instructions to Mu‘adh ibn 
Jabal at the time of his appointment as Governor of Yemen. He is a well- 
known Companion who, had he lived longer, might have been the greatest 
jurist of Islam. On the eve of his departure for Yemen he was received in an 
audience by the Prophet (peace be upon him) who asked: “How will you 
decide cases referred to you?" “By the Book of God," he answered. Th 
reply was correct, but the Prophet (peace be upon him) asked: “What if } 
do not find the answer in it?" Mu‘adh ibn Jabal said: “By the Sunni of 
Prophet (peace be upon him).” This reply was also correct. But the P 
(peace be upon him) persisted: “What if you don’t find the answer tk 
either?” He responded that in that event he would exercise his ow: 
and try to seek a solution. The Prophet (peace be upon him) was F p 
ee with the answer. Raising his hands towards the sky he proclai im eC 
eh I am happy at the response of the messenger of Your Messen gel 
up hele Id the view of his envoy to Yemen and agreed that he was xing 


‘the, ue lines. 


~ 


“te 
= * 


9 


es ‘If the Holy Qur’an and the Hadith were to be found unable to m 
| ti oe n rec >quirements, the Muslim ummah would have possibly felt h 
This w ould have been wholly inappropriate for a faith which is validtu unti 
end of ime. . That i is why the Prophet (peace be upon him) prescribed the u 
of personal | reasoning (ijtihdd) in case a clear ruling was not available in 


an nd ithe Hadi, 


1 ; 


wen 
Qur’ ar 


{a i 
i = 
a af 


62 EMERGENCE OF ISLAM 


CONCEPT OF LAW 


Figh is an Arabic word which means ‘to understand’, and its technical 
meaning is “law”. The concept of law is explained in a beautifully subtle 
parable in the Qur’an: “The similitude of a good word is like a good tree 
whose root is firm and whose branches reach into heaven’ (14:24). In other 
words, the source of law is a small seed but the tree which sprouts forth from 
it reaches the sky and its branches cover everything. This is exactly the case 
if we consider the Qur’an and the Hadith as the root or the seed. We shall 
see that the tree sprouting forth from it has become so strong, with all its 
sprawling branches, that it is able to meet all human requirements till the end 
of time. And it is obvious that branch by branch the tree keeps growing 
constantly. Its growth is neither stunted nor static. 


It will be appropriate to begin with a preliminary comparison of Islamic 
law with the laws in other civilisations. The Romans, according to historians, 
were the greatest law-makers. No other nation is considered their equal in this 
field. This claim is perhaps correct in so far as Europe is concerned. The 
Greeks who preceded them made a mark in many fields of knowledge but 
their contribution to law is not so eminent. One has to concede, therefore, that 
in the field of law, Rome is the pioneer in Europe. 


Colinet, the famous historian of Roman Law, says that the Roman law 
was primitive in the beginning. He frankly admits that the Romans were 
influenced by Asian laws with which they came into contact with the 
expansion of their empire. Gaius, the oldest author of Roman law, was 2 
resident of Asia Minor which is now Turkey. He was not a European. Roma: 
law subsequently became more comprehensive because the Roman Empir 
covered the continents of Europe, Africa and Asia. Romans ruled over variou: 
nations with the result that they had to make additions to their own law which 
was amended, changed and expanded to meet the demands of the new 
Situation. Justinian, who died a few years before the birth of the Prophe 
(peace be upon him), tried to codify Roman law in its amended form. In | 
way we can compare the code of Justinian with Fatdwdi ‘Alamgiri. 
- Aurangzib ‘Alamgir (d.1707) was certainly a patron of knowledge but he was 
not an outstanding scholar or jurist. The same applies to Justinian. He was 


“The Mughal emperor Aurangzib appointed a committee of eminent scholars that compiled | 
comprehensive code of Islamic Law which is known as Fatawdi ‘Alamgiri. 


- other orders as well. According to the Qur’an (see 53:3-4), those orders were 
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Ds avery intelligent king but was by no means an expert in law. He patronized 
scholars and invited them to collect and revise the laws of the empire some 
__ of which suffered from inherent contradictions. This is how a code of law 


i iv came into being. For Europe, it is a matter of great pride. 


The Roman law is certainly interesting. It has many features which are 
still applicable and need no change. The law is based on the premise that man 
is the law-maker i.e. a man can accept or reject the law made by another man. 
The result is that man-made law lacks stability. Historians state that during 
his reign of thirty odd years Justinian himself made so many amendments to 
his own law that it was changed out of recognition. On the other hand, if the 
commandments of God are made the basis of law, it becomes stable, lasting 
and durable — qualities which cannot be expected of man-made laws. All 
men being equal, they can challenge laws made by other men like them and 
can even reject them. The same phenomenon is observed in many other 
countries. 


When the Prophet (peace be upon him) was invested with his mission, 
the world faced a great legal challenge to produce a better code than the 
Roman law. The challenge was taken up by the Prophet (peace be upon him) 
who produced a code which is in reality superior to that of Justinian. It does 
not suffer from the drawbacks of the Roman law and has strength, durability 
and permanence. The Roman Law is devoid of breadth and comprehensive- 
ness found in Islamic law. The code of J ustinian, for example, takes no notice 
of the religious needs of man and omits prayers and worship altogether. 
Similarly, many other features of Islamic law are conspicuous by thei 
absence in the Roman law. Anyone who objectively compares the two will 
inevitably come to the conclusion that the Islamic law is definitely superior 


SOURCES OF ISLAMIC LAW 


Islamic law comprises Divine commands revealed to the Prophet (peace 
be upon him). Part of the revelation was personally dictated by the Prophet 
(peace be upon him) who proclaimed that it was the word of God. ‘his is 
called the Qur’an. The Prophet (peace be upon him) exhorted his followers 
to commit it to memory and recite it in their prayers lest they forget. He gave 


also based on Divine revelation but did not form part of the Book. They are 
called the Sunnah. 
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The commands of God and the orders of the Prophet (peace be upon 
him) i.e. the Qur’an and the Sunnah, were not compiled overnight. The 
revelation of the Qur’an is spread over a period of twenty-three years. This ant et another source. It is referred to as 
is also true of the Hadith. But in the very beginning there were no guidelines , ! yen issue. This was not nec . 
except the first five verses of stéirah al-‘Alag. What, then, was the Islamic law . > be upon hi ‘or he w 
for the early converts? The answer is simple. In Islam, the principle prevails lat aro nd his decision was both 
that an act which is not forbidden is lawful. In other words, except for idol- 4 ation among the ‘ulamd’ with a 
worship all other customs of the social life of contemporary Makkah were a St iply did not aris¢ 
permitted. The early Muslims could use intoxicants for they were not then Bed asp hs 0) E Sar | 
prohibited. Thus Islamic law began with the customary law of Makkah. The 4 Ae ae ka ee ie ee 
customary law was then gradually amended and changed. In accordance with : sae = . t egy f EIS iar 
commands contained in the Qur’an and the Hadith, pre-Islamic customs were ie “oS ea» a os 
changed or cancelled, according to a set of priorities, during a period of } : : AD PORE ES EE 
twenty-three years. Pieaer ne ? 


It is obvious thatthe first element of customary law that had to go was 
idol-worship. Idolatry was abolished. Worship of idols was absolutely : : hi ear ae 
forbidden. There was no compromise on the principle of the unity of God and | pissaie- ee te ae : 
none could be allowed to share power with Him. There was another | neve Fr aOiviar! One 
fundamental feature of the faith. The Islamic world-view covers not only this q vere eave ih FS oa 
world but the Hereafter as well. The principle of accountability meant that 
man would be resurrected, would be asked to render an account and would 
be accordingly rewarded or punished. 


_ These were the foremost features of the faith — belief in the unseen 
God and the Day of Resurrection. If we believe in One God, Who 1s our 
Master and Creator, we owe Him certain obligations. How are we to perform 
our duties on this account? It is obvious that God is not dependent on us bul 
we are dependent on Him. It is our duty, therefore, to express our gratitude 
To discharge this duty, prayers were prescribed. In the very beginning the 
Muslims were required to subscribe to certain beliefs and observe prayers. 
Other requirements were slowly added in the course of time. 


The basic sources of Islamic law are the Qur’an and the Hadith. The 
customs of Makkah were also a source in the beginning, but they were o! 2 
temporary nature, for the Qur’an and the Hadith had the power to supersede 
and cancel the customs which, in any case, were non-obligatory and had an 
impermanent character. All this notwithstanding, there can be no denying the 
fact that local customs were the first source of law which was replaced by the 
permanent sources — the Qur’an and the Hadith. It is obvious from the 
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between one Prophet and another, and to show the laws, given to any of those 
Prophets, the same reverence that ought to be shown to the laws given to 
Muhammad (peace be upon him), for all these laws are, after all, God’s 
laws. As the Qur’4n says: 


The Messenger believes in that which has been revealed to him 
from his Lord, and so do the believers: all of them believe in 
Allah, and His angels, and in His Books, and in His Messengers, 
Saying, “We make no distinction between any of His Messengers", 
and they say, “We hear and we obey” (2:285). 


Allah is the law-giver. If He gave some laws to Adam or Moses, He 
alone can amend or change them. In other words, if God commanded the 
Prophet (peace be upon him) not to act upon certain specific instructions 
given to some of the Prophets who preceded him, then the old law will cease 
to operate and the new law will become mandatory. The previous Prophets 
ought to be followed. This is subject to the condition that we posses authentic 
knowledge of the law obtaining in the period of the previous Prophets. We 
come across instances in the Qur’an and the Hadith where a particular law 
prevailed in the days of Moses or Abraham but the Qur’an itself accuses Jews 
and Christians of tampering with their scriptures. However, since the law of 
Moses and Christ has not reached us directly through reliable sources, we 
cannot act upon them unless a specific order is proved to be sound and 
reliable. 


We need, thus, to add the laws of previous Prophets to the sources of 
Islamic law already enumerated. An example will help explain. Sarah al-Nur 
in the Holy Qur’an lays down a hundred stripes as punishment for adultery. 
But based on the precept and practice of the Prophet (peace be upon him) one 
comes across instances of adultery between married persons being punished 
by stoning to death. What is the basis of this penalty which is not even 
mentioned in the Qur’4n? Many people have been victims of a misunder- 
standing on this score for they believe that the Qur’an prescribes only a 
hundred stripes and not stoning to death. But this is not so. 


A careful scrutiny will reveal that the Qur’an has indirectly sanctioned 
this punishment. The Qur’an asks us to act upon the laws of previous 
Prophets. The law of stoning to death is found both in the Torah and the /njil. 
Even those editions of the scriptures which circulate among the Jews and the 
Christians today also contain this ordinance. Our Prophet (peace be upon him) 
has also verified that such a law existed. If the Qur’an does not mention this 
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Stealing a shroud? Does it fall under the law governing ordinary theft or does 
it need another law? Since the crime is not specifically covered by the 
Qur'an there is no way to discover a law except by deduction, and the 
exertion of one’s own reason and intellect. In such a case, our jurists try to bu Mit | Vari 
deduce a law. We do not propose to go into the details of this process. We er of appointmer 

will merely cite an example in order to bring out the situations in which our inistration required ar 
jurists, muftis or judges need to discover and expound a law thus contributing : on was being assigned 
to its development. : hould treat him as t 


There was a law about theft but there was no law specifically laid down 
about the theft of a shroud. This law was deduced by our muftis and judges. | 7 so mentiones | 
The deduction then became part of our law and contributed to its ag iy 7 : x. ba em 
development. This process started during the regime of the Prophet (peace be | i A pi is fa 
upon him). We come across a clarification in a tradition. It is narrated that the ee ‘a | 


Prophet (peace be upon him) had told his people that if they needed to irces out of which Islamic 
enquire anything they should approach Abi Bakr, who was an authority on e be upon him). Two new 
law. The Companions, instead of bothering the Prophet (peace be upon him) dded to them. The gadis or 
on every matter of detail, went to Abi Bakr with their enquiries. He had the e€ to decide every case 
permission of the Prophet (peace be upon him) to pronounce on minor issues. sition. There are a number 
In the event of a major problem, however, it is obvious that he consulted the eferred the matter to the Prophet > 
Prophet (peace be upon him) before giving his own ruling. In cases where the i on many occasions governors 
Prophet (peace be upon him) had already given a ruling, Abi Bakr merely accordingly. In case the Prophet 
reminded the Companions of its existence and drew their attention to it. a ‘ n, he ordered the necessary 


Thus judicial verdicts started during the days of the Prophet (peace be 
upon him). We do not know the number of people (muftis) who propounded 
the law. but the name of Abi Bakr is clearly mentioned in the historical 
accounts of the period. He was nominated by the Prophet (peace be upon him) 
as a mufti. It is possible there were others who were entrusted with the sé ne 
task. With the expansion of the Muslim commonwealth the number of judges - 
naturally increased, particularly in Yemen, which was a large province and, 
in that period, was intellectually very advanced. 


J 


The people of Yemen were not nomads; they rather lived in settlements 
and engaged in agriculture and trade. More than one official dealt with justice. 
There was the governor who was assisted by other officials. The name of 
Mu ‘adh ibn Jabal was mentioned a short while ago. He was both a governor 
and a judge. It appears he was also the inspector-general of education. Al- 
Tabari relates that one of his duties was to tour the villages and impart 
education. Possibly he opened schools in villages and taught the Qur’an to the 
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Stealing a shroud? Does it fall under the law governing ordinary theft or does 
it need another law? Since the crime is not specifically covered by the 
Qur'an there is no way to discover a law except by deduction, and the 
exertion of one’s own reason and intellect. In such a case, Our jurists try to 
deduce a law. We do not propose to go into the details of this process. We 
will merely cite an example in order to bring out the situations in which our 
jurists, muftis or judges need to discover and expound a law thus contributing 
to its development. 


There was a law about theft but there was no law specifically laid down 
about the theft of a shroud. This law was deduced by our muftis and judges. 
The deduction then became part of our law and contributed to its 
development. This process started during the regime of the Prophet (peace be 
upon him). We come across a clarification in a tradition. It is narrated that the 
Prophet (peace be upon him) had told his people that if they needed to 
enquire anything they should approach Abu Bakr, who was an authority on 
law. The Companions, instead of bothering the Prophet (peace be upon him) 
on every matter of detail, went to Abi Bakr with their enquiries. He had the 
permission of the Prophet (peace be upon him) to pronounce on minor issues. 
In the event of a major problem, however, it is obvious that he consulted the 
Prophet (peace be upon him) before giving his own ruling. In cases where the 
Prophet (peace be upon him) had already given a ruling, Abi Bakr merely 
reminded the Companions of its existence and drew their attention to it. 


Thus judicial verdicts started during the days of the Prophet (peace be 
upon him). We do not know the number of people (muftis) who propounded 
the law. but the name of Abi Bakr is clearly mentioned in the historical 
accounts of the period. He was nominated by the Prophet (peace be upon him) 
as a mufti. It is possible there were others who were entrusted with the same 
task. With the expansion of the Muslim commonwealth the number of judges 
naturally increased, particularly in Yemen, which was a large province and, 
in that period, was intellectually very advanced. 


The people of Yemen were not nomads; they rather lived in settlements 
and engaged in agriculture and trade. More than one official dealt with justice. 
There was the governor who was assisted by other officials. The name of 
Mu‘adh ibn Jabal was mentioned a short while ago. He was both a governor 
and a judge. It appears he was also the inspector-general of education. Al- 
Tabari relates that one of his duties was to tour the villages and impart 
education. Possibly he opened schools in villages and taught the Qur’an to the 
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recourse to ijtihdd or personal reasoning, a course commended by the Prophet 
(peace be upon him) himself. The principle has been of great value to 
Muslims. But for it Islamic law would have become static; and finding their 
own law inadequate, the Muslims might have been compelled to adopt non- 


Islamic laws. But by the use of reason and ijtihdd, they were able to meet 
every new eventuality. 


A directive is available from “Umar to the judges of his realm asking 
them to deliberate rather than give an arbitrary verdict and hastily enforce it. 
If the judges did not know the law on the subject they were required to give 
a thought to the problem themselves as well as consult the scholars available 
in their region. This could be a form of collective ijtihad. This too was the 
practice of the Caliphs. There are plenty of instances in which Abi Bakr 
‘Umar, “Uthman and ‘Ali adopted the consultative method to resolve a 


complicated case on which clear instructions were not available either in the 
Qur'an or the Hadith. 


In such cases a general assembly was summoned in the mosque where 
the Caliph would put the question to the people and ascertain their opinion 
Every person had the right to express his views. Big or small, man or woman, 
everyone could participate in the process of consultation. We mention women 
because we come across a case in the regime of ‘Umar. Parents started 
demanding large sums of money for giving away a daughter in mamage. A 
prospective son-in-law was confronted with a demand for a specific sum. 


‘Umar noticed that this hideous social evil deprived many girls of a chance 
to get marmied. 


‘Umar, therefore, ordered a certain sum to be fixed for the gift-money 

(mahr) payable to the bride. No objection was raised by any Companion of 
the Prophet (peace be upon him) but one day an old lady got up in the 
mosque and challenged *Umar’s right to promulgate such an ordinance. She 
cited a verse from the Holy Qur’an which says: “. . . if you have given one 
of them a treasure, take not aught therefrom . . ." (4:22) at the ume of 
divorce. She argued that if God had allowed man to gift a treasure to a 
woman, “Umar did not have the authority to supersede or abrogate the law on 


the subject. ‘Umar immediately conceded that the woman was in the nght and 
withdrew his order. 


This shows that everyone could raise an issue in the general assembly. 
The nght belonged equally to the scholar and the illiterate, the young and the 
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recourse to 1jtihdd or personal reasoning, a course commended by the Prophet | 
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In such cases a general assembly was summoned in the mosque where , 
the Caliph would put the question to the people and ascertain their opinion. 
Every person had the right to express his views. Big or small, man or woman, 
everyone could participate in the process of consultation. We mention women a 
because we come across a case in the regime of “Umar. Parents started 
demanding large sums of money for giving away a daughter in mariage. A 
prospective son-in-law was confronted with a demand for a specific sum. 
‘Umar noticed that this hideous social evil deprived many girls of a chance 
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‘Umar, therefore, ordered a certain sum to be fixed for the gift-money 
(mahr) payable to the bride. No objection was raised by any Companion of 
the Prophet (peace be upon him) but one day an old lady got up in the 
mosque and challenged *“Umar’s right to promulgate such an ordinance. She 
cited a verse from the Holy Qur’an which says: ©... if you have given one 
of them a treasure, take not aught therefrom . . .’ (4:22) at the time of 
divorce. She argued that if God had allowed man to gift a treasure to a 
woman, “Umar did not have the authority to supersede or abrogate the law on 
the subject. ‘Umar immediately conceded that the woman was in the right and 


withdrew his order. 


This shows that everyone could raise an issue in the general assembly. 
The right belonged equally to the scholar and the illiterate, the young and the 
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used to teach in Kufah. It is obvious that his lectures abounded in references ) 
to law and jurisprudence. When he was sent to Kifah the order of 
appointment was couched in the following words: "O Muslims of Kifah! 1 am 
sending a highly respected Companion of the Prophet (peace be upon him) to 
you. You should appreciate that in parting with him I am making a sacrifice 
for your sake. This should give you some idea of his importance." 


‘Abd Allah ibn Mas‘td kept teaching law until his death. Among the 
residents of Kufah, he came across a brilliant Yemeni student, ‘Alqamah al- 
Nakha‘l, who proved to be his best pupil, and after the death of ‘Abd Allah Le eae 
ibn Mas‘ud, he succeeded him as a professor of law in the principal mosque aoe al 
of Kufah. After his death another Yemeni, a resident of Kiifah and a student 

of “Alqamah called Ibrahim al-Nakha‘l succeeded him. Kifah acquired a 
reputation for excellent teaching in jurisprudence. 


After the death of Ibrahim al-Nakha‘l, his pupil Hammad ibn Abi 
Sulayman, a non-Arab, succeeded him. He too was an expert in law and 
taught jurisprudence. At his death, yet another student of his who also was a 
non-Arab — Abi Hanifah — succeeded him. He was very young at that 
time but was by far the most brilliant of Hammad’s students. He was reluctant 
to take over but his own class-fellows beseeched him to continue their 


teacher's task. 


Abia Hanifah, a very intelligent man, was fully conversant with human Re ee 
psychology. He suspected that people would not approve of the appointment praia ~ are as 
of a young man to such a high office unless they were encouraged to believe 
that his lectures would indeed be important. Abu Hanifah, therefore, told his 
class-fellows that he would agree to teach provided all of them became his 
students and attended his lectures for at least a year. They readily agreed. 
When the people saw that even his class-fellows became his students they 
were convinced of his outstanding ability as a teacher. Besides other qualities, 
Abi Hanifah was known for his compassion. He always provided financial 
help to his needy pupils. His reputation, influence and authority gradually 

grew among the people who held him in great respect and honour. This was 
the late Umayyad period, a bad time from the political point of view. 
Terrorism and violence were common. People were seeking to revolt against 
the terror and tyranny of the rulers. It was a dangerous and difficult period. 
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Two attempts were made at the codification of law during the period of 
Abi Hanifah — one by the government and the other by Abt Hanifah himself 
on a private basis. The official initiative was taken by Caliph al-Mansur. He 
wanted to codify Islamic law with a view to introduce it in the Islamic 
empire. He sent for Malik and asked him to complete his book on jurispru- 
dence because he wished to enforce it as the official law. Malik, who had the 
fear of God in his heart, politely declined on the plea that one man’s opinion 


could not be imposed on everyone. People should have the freedom to 


But the need for codifying Islamic law remained to be fulfilled. This 
task was performed by Abt Hanifah. He accomplished it after years of hard 
work, and prepared a code of which it can be said with great confidence that 
it is more complete and better suited to human needs than the Justinian Code. 


There were other jurists in this period and they had their pupils. The 
jurists among the Companions were “Abd Allah ibn Mas‘iid, one of whose 
pupils in the fourth generation was Abi Hanifah. The other Companion was 
‘Abd Allah ibn “Umar whose pupil’s pupil was Malik, the founder of the 
Maliki school of jufisprudence. The third Companion was ‘Abd Allah ibn 
‘Abbas some of whose legal opinions were adopted by the Khawarij. The 


fourth Companion was “Ali ibn Abi Talib. His jurisprudence has reached us 
through Zayd ibn ‘Ali and the Ithna “Ashari and Fatimi imams. Later follow 
the pupils of pupils e.g. al-Shafi‘l, who is the pupil of Muhammad ibn al- 
Hasan, who is the pupil of Abi Hanifah and of Malik. Among the students 
of al-Shafi‘i, there is Ahmad ibn Hanbal, and his student Da’ud al-Zahin, 
the founder of the Zahiri school. In brief, there is no fundamental difference 
between Muslims of different theological persuasions as far as matters of law 
are concerned. They have been learning from each other and their legal 
opinions have a great degree of resemblance. 


QUESTIONS AND ANSWERS 
Question 


Reference to the tradition of Mu‘adh ibn Jabal seems to suggest the 
inadequacy of Qur’an and Hadith. If one cannot find a certain point in the s 
Qur'an it cannot be argued that it is not there. It reflects on the inadequacy : 
of one’s own mind rather than that of the Qur'an. In the light of the verse : 
“Today I have perfected your religion for you" (5:3), would it not be better : 
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Muslim society, therefore, the opportunity provided to women to meet men 
is less than the facility to meet members of their own sex. It was inevitable, 
therefore, to call for the evidence of two women in order to ascertain the facts 
of a case. This is in no way derogatory to women but is aimed at providing 
a facility to the fair sex in consideration of their own essential assignment. 
Otherwise, it was quite possible to lay down that a woman’s evidence is not 
acceptable at all. | 


On the contrary, the Islamic law ameliorated the legal status of women. 
They had no share in inheritance before Islam. But Islamic law made a 
provision for it. Since the liabilities of a woman are less, her share was also 
fixed in proportion with her responsibilities. A woman, whether she is a 
daughter, wife or mother is always supported by a man. If the near relation 
such as a father, a son or a husband, fails to provide the requisite financial 
assistance, the law compels him to discharge his responsibility. On the 
contrary, in the event of a similar need, no woman may be compelled to 
Support a man. It was inevitable under the circumstances to provide for a 
lesser share to women. Since all the financial needs of women were met by 
men, the law could deprive her altogether of the right of inheritance. But this 
was not done. Islam treated women with honour and dignity. This should be 
borne in mind while discussing the law of evidence. Since women have 
comparatively fewer opportunities to meet men, the evidence of two women 
was considered necessary. This is my personal view and | am no expert on 
the law of evidence. 


Question | 


Slavery was not completely abolished by Islam and the curse was 
allowed to continue. What is the justification for this? 


Answer 


The reason is that some people are not willing to accept a reasonable 
proposition. They have to be compelled to do so. In our own day too we have 
such nations e.g. South Africa where the sons of Adam who happen to be 
dark-skinned are not conceded equal human rights, even though the United 
Nations demand it. 
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Answer 


In principle there is no difference between the two. Unfortunately, 
however, we were faced with a development in our recent history when 
Muslim countries had to abandon Islamic law. Our rulers from the West 
framed for us laws which came into conflict with Islamic law. Therefore, in 
order to differentiate between the Shariah and the non-Islamic laws, the word 
Shari ah came into increasing use to denote Islamic law while the body of 
laws derived from sources extraneous to Islam is referred to simply as Law. 


Question 


What is the difference between the jurisprudence of the Ja‘fari and 
Hanafi schools? Since Abi Hanifah was a pupil of Ja‘far, what is the reason 
for the differences between the two? What is the difficulty in enforcing the 


Ja‘fari law? 


Answer 


The question is slightly defective. It has been presumed that the teacher 
and the pupil would completely agree with each other. Since Abu Hanifah 
took lessons from Ja‘far al-Sadig it does not follow that there should be no 
difference in the ideas of the two. This presumption is not entirely correct, 
neither factually nor theoretically. Both the teacher and the taught had 
differing opinions on many issues. Even the two famous students of Abu 
Hanifah, viz. Abi Yusuf and Muhammad ibn al-Hasan differed with each 
other. Some speculate that the Hanafi jurisprudence represents only fifteen 
percent of Abi Hanifah’s legal opinions while those of his two students 
prevail over the rest. Under the circumstances it would not be mght to assert 
that the jurisprudence of Ja‘far and Abi Hanifah is the same. It is obvious 
that those who prefer the views of Abi Hanifah would not be found willing 
to accept the ruling of Ja‘far al-Sadig for, despite his learning and wisdom, 
he was after all not a Prophet. According to the Sunni belief only Prophets are 
innocent and infallible. 


The Prophet (peace be upon pun) has also candidly stated that a 
difference of opinion between the ‘ulamd’ is not harmful. On the contrary, it 
is a blessing from God. If Abi Hanifah expresses opinions which differ from 


those of his teacher he does so in all honesty and in a spirit of true piety. We 
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Answer 


In principle there is no difference between the two. Unfortunately, 
however, we were faced with a development in our recent history when 
Muslim countries had to abandon Islamic law. Our rulers from the West 
framed for us laws which came into conflict with Islamic law. Therefore, in 
order to differentiate between the Shari ah and the non-Islamic laws, the word 
Shart ah came into increasing use to denote Islamic law while the body of 
laws derived from sources extraneous to Islam is referred to simply as Law. 


Question 


What is the difference between the jurisprudence of the Ja‘fari and 
Hanafi schools? Since Abi Hanifah was a pupil of Ja‘far, what is the reason 
for the differences between the two? What is the difficulty in enforcing the 
Ja‘fari law? 


Answer 


The question is slightly defective. It has been presumed that the teacher 
and the pupil would completely agree with each other. Since Abu Hanifah 
took lessons from Ja‘far al-Sadiq it does not follow that there should be no 
difference in the ideas of the two. This presumption is not entirely correct; 
neither factually nor theoretically. Both the teacher and the taught had 
differing opinions on many issues. Even the two famous students of Abi 
Hanifah, viz. Abi Yusuf and Muhammad ibn al-Hasan differed with each 
other. Some speculate that the Hanafi jurisprudence represents only fifteen 
percent of Abii Hanifah’s legal opinions while those of his two students 
prevail over the rest. Under the circumstances it would not be nght to assert 
that the jurisprudence of Ja‘far and Abi Hanifah is the same. It is obvious 
that those who prefer the views of Abi Hanifah would not be found willing 
to accept the ruling of Ja‘far al-Sadiq for, despite his learning and wisdom, 
he was after all not a Prophet. According to the Sunni belief only Prophets are 
innocent and infallible. 


The Prophet (peace be upon him) has also candidly stated that a 
difference of opinion between the ‘ulamd’ is not harmful. On the contrary, it 
is a blessing from God. If Abi Hanifah expresses opinions which differ from 
those of his teacher he does so in all honesty and in a spirit of true piety. We 
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Question 


Is it possible to resolve important issues facing the Muslim world 
today through a process of consultation among its leading wr 
constituting an international board? What should be the practical way : 
initiating such a process? 


Answer 


I am afraid it is not a practical proposal. You can collect all the eminent Nat 7 1s ford n. 
experts of the world in Bahawalpur but you cannot keep them here for ever. promise to pay five 
They will need to consult each other constantly; not for a day, a week or a ‘ 
month. The plan of setting up an international board of scholars is impractical. fit from trade exceeds 9%, q 
If the purpose is to help create a consensus there are other ways of doing it. ender. But i Tin ur a 


We should not confine ourselves to the Muslim world. Contact should ) - an te ee 
be maintained with Muslim scholars wherever they might be — Russia, pe,” — 
America, Pakistan, etc. In order to avail ourselves of their advice it is not 
necessary to summon them to a particular place or compel them to stay there. 
On the contrary, it is possible to form a society of scholars in every country, 


Such societies should be affiliated with a centre. When the headquarters 
send a circular, the Secretary of the Society concerned in a country should 
circulate a copy to all Muslim experts on Islamic jurisprudence in his 
jurisdiction. He should elicit their opinion on the issue in question. On receipt 
of replies he should send a summary to the headquarters which will compile 
answers received from all over the world. If the scholars are unanimous in 
their views it would be a case of consensus. 


In the absence of unanimity the headquarters will circulate the same 
question again to branches all over the world, explaining both the favourable 
and unfavourable views expressed by the international community of scholars. 
The recirculation of the same question accompanied by the pros and cons of 
the problem could possibly influence some scholars who might wish to revise 
their earlier opinion in the light of new arguments made available to them. If 
unanimity emerges, well and good; if not, even then we can summarise the 
Situation and say that so many scholars have expressed one view while s0 
many expressed the other. This process could continue and we could avail 
ourselves of the views of scholars living in different parts of the world. 
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jurisdiction. He should elicit their opinion on the issue in question. On receipt 
of replies he should send a summary to the headquarters which will compile 
answers received from all over the world. If the scholars are unanimous in 
their views it would be a case of consensus. 


In the absence of unanimity the headquarters will circulate the same 
question again to branches all over the world, explaining both the favourable 
and unfavourable views expressed by the international community of scholars. 
The recirculation of the same question accompanied by the pros and cons of 
the problem could possibly influence some scholars who might wish to revise 
their earlier opinion in the light of new arguments made available to them. If 
unanimity emerges, well and good; if not, even then we can summarise the 
Situation and say that so many scholars have expressed one view while s0 
many expressed the other. This process could continue and we could avai 
ourselves of the views of scholars living in different parts of the world. 
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Question 


From the Islamic point of view, which would you consider the best way 
to elect rulers? Is the current system of elections consistent with the Qur’anic 
requirements? 


Answer 


A detailed answer is not called for. I have already stated that even 
monarchy is permitted in Islam. In such a system usually the eldest son of a 
monarch becomes heir-apparent. This practice is also permitted by the 
Qur’anic verse: “And Solomon was heir to David" (27:16). Democracy is 
allowed as well. Collegial government is not barred either. One may also have 
a model combining the leading qualities of all these systems as was the case 
with the Rightly-Guided Caliphate. It was not a monarchy in that a son could 
not automatically succeed the father. It was an elective system but not a kind 
of democracy in which a person is elected for a fixed term and elections are 


held regularly. 


The Caliphate was a mix of monarchy and democracy. A person was 
elected for life. All these things have been permitted by Islam which does not 
lay down a particular system of government but insists on justice and fairplay 
no matter who administers it. Were Abi Bakr, “Umar or ‘Alli alive today we 
might gladly give them all authority for we have full confidence in their 
honesty and integrity. On the contrary, were Yazid alive today we would not 
trust him even with the rubberstamp monarchy of England. 


In brief, we may elect, nominate or adopt any model, but no system 
lasts for ever. One which is accepted in one age is rejected in another. In the 
absence of a law of succession, the early Caliphate of Islam saw the nse of 
differences on this score. To create a semblance of stability and to save the 
regime from civil war, Mu‘awiyah enforced the monarchica! order, not to 
make a king of his son but to ensure the interest of the ummah. After a lapse 
of time kingship was considered a curse and we revolted against it. Good 
government depends primarily on the character of the ruler. A good ruler even 
if he is a dictator is gladly accepted by the common man. A tyrant even if he 
is the President of a republic need not be accepted merely because of that 


reason. 
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A similar law is laid down in case someone kills the daughter of 
someone else. Instead of punishing the assassin his daughter has to be killed 
for no fault of hers because retaliation means a daughter for a daughter. This 
is tit for tat. Thus we see that the principle has been senselessly applied and 
taken to ridiculous proportions in the law of Hamurabi. Today our common 


sense is not willing to accept this principle but four thousand years ago people 
considered it a good and just law given to them by God. 


In addition to the law of Hamurabi, we come across other ancient laws. 
The hieroglyphic inscriptions in Egypt contain some. Then there are the 
Roman, Greek, Chinese and Indian laws. The Red Indians have their own 
laws. In brief, we find laws in every culture and country. There were specific 
laws but there was no science of law. What was found was merely a 
collection of do’s and don’ts. The science relating to the principles of law are 
lacking everywhere. There is no discussion or debate about the nature of law, 
how it is made, changed or amended. How is law to be interpreted? What is 
one to do in case of a contradiction between two laws? In brief, the theory or 
concept of law is not to be found in any nation until the dawn of Islam. 
Muslim jurists made a significant contribution to this branch of leaming 
during the first two centuries of Islam. 


PRINCIPLES OF JURISPRUDENCE 


Jurisprudence, being a science, is applicable not only to Islamic law but 

to any law in the world for the principles of jurisprudence have universal 
application. These questions can be addressed to everyone — Romans, 
Greeks, Hindus, Chinese. How do you perceive law? Who makes law and 
how and when? How can it be changed, amended or abrogated? How can 
additions be made to it? What are the foundational principles of law? The 
answers may be different but the science which deals with the concept an¢ 
theory of law was developed for the first time by Muslims who call it Usil 
al-Figh. We do not know why this name was given. We can only speculate. 
We venture this idea on the basis of a well-known verse of the Holy Qur'i 
(14:24): ". . . the similitude of a good word is like a good tree, whose roo! 
(as!) is firm and whose branches reach into heaven." 


Two significant words have been used in this verse i.e. the root and the 
branches. Our jurists consider the principles of jurisprudence as the root at 
the laws as branches (furi‘). The word usul (principles) literally mea 
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for him, and raising his hands towards the sky said: ‘O Allah! I am happy 


with the grace you have granted to the envoy of your Messenger". No 
approval can be greater and more unequivocal. 


IJTIHAD 


This principle imparts life and stability to Islamic law which can always 
avail of it in the hour of its need. Any neuetral observer would say that it is 
primarily on this account that Islamic law has been operating for 1400 years 
and still retains the capacity to grow and develop. It is quite possible that 
some people who could not derive the desired conclusions from the Qur'an 
and the Hadith felt perplexed on occasions. We cite an example which 
relates to Abu Hanifah. The purpose is not to praise his intelligence but to 
suggest how some people can perceive an issue while others might fail to do 
so. 


An anecdote has been related that one day a quarrel arose between a 
man and his wife. At night the husband swore by God and said to his wife 
that unless she talked to him before dawn she should consider herself as 
divorced. The wife was fed up. She also swore by God and said that she 
would not talk to him before dawn. Both then remained silent unt! dawn. The 
mu’ adhdhin called the faithful to prayer. The husband went to pray in the 
mosque and then went to see Ibn Sirin, a famous jurist. He ruled that the 
divorce had come into effect and that the husband was to blame for it for he 
had laid down the condition about breaking the silence before dawn. Since the 
wife had not complied with it, divorce had become effective. 


Deeply depressed the husband went to Abu Hanifah and narrated to him 
the details of the incident. “It does not matter”, said Abi Hanifah. You can 
go back to your wife for divorce has not taken place.” The husband was abit 
perplexed. He went back to Ibn Sirin and told him about the ruling given by 
Abu Hanifah. He too was surprised to hear of the conclusion drawn by Abi 
Hanifah and went to see him along with that man. He discussed the case and 
argued that divorce had in fact taken place in law and that the husband would 
be guilty of adultery if he went back to his wife; and that responsibility {0 
this crime would rest on Abi Hanifah who had, so to say, misguided the mal 
in question. Abu Hanifah turned to the husband and asked him to repeat tit 
story. The husband repeated the account. Abi Hanifah reiterated his nulitt 
that divorce had not taken place because the husband had not specified i 

nature of the conversation. The wife, in reply to her husband said that she 


JURISPRUL ENCE AND UTIHAD 87 
ving s so she hac | palready spoken and the condition 


It flat 


vC ae wife in case se she did not speak to him before 


Dp MF to the cas¢ ase, 


oe “t t the same incident differently. One 
the other. 


Ai 


: d the Islamic law would have remained 
ac Tt was quite possible that on 


mtion to a certain Ae ision of his, 
y: "E ut for ‘Ali, ‘Umar would have been 

1 given to )Mu‘a dh ibn Jabal to exert his own reasoning 
rinciple w a has helped meet many a difficult 


_ vs 


the Rig htly-Guided Caliphs collective deliberation 
ed to for s olving. a given problem. Discussion and 
the peop le. If a person expressed an opinion, the 
eat his own views on the issue. Eventually after 
anc d cons ‘of a problem people arrived at a 
LISCL sion proved very useful because until then 

ns of the F rr ophet (peace be upon him) had not been 
ed in tt cir memory what was later recorded in 
as 3 Buk hi 1, Muslim, etc. Whenever they gathered 

int Say Bice of the Prophet (peace be upon him) on an 
atio nt elevant to law in the Hadith came to be 
de a g legal verdicts from the sources was ushered 


jurispru den = continued for generations and helped 

rdifice ion of laws in various cultural centres. The most 
as tt schoo! of Kifah. It had special characteristics 
ons Rot wh: at is now the town of Kifah in Iraq stood the 
lent imes. It was considered a great cultural centre 
A Sven though it was ruled by the Persians, the 
Bthen pre. Yemen, a centre of ancient civilization, was the 


88 EMERGENCE OF ISLAM 


most fertile land in the Arab peninsula. When its people settled down in 
Hirah, their civilization created an impact on the Surrounding areas. It is an 
astounding fact of history that the Emperor of Iran sent his heir-apparent to 
Hirah for education. He was confident that the training imparted to him 
under the supervision of the Arab ruler would greatly help mould his 
character. He was right. The young prince who later came to be known a 
Bahram Gor always remained grateful for the education he had received ip 
Hirah. His pictures show him riding a camel in bedouin attire. Subsequent) 
Hirah became the centre of a distinguished Arab empire which represented 
a rich synthesis of Arab and Persian traditions and gave birth to a new 
culture. It was different from and better than others. 


After the conquest of Iraq, ‘Umar who was known for his politica 
Sagacity, established military cantonments in the conquered territory. Among 
the strategic places he also selected Hirah. He asked Muslims not to live in 
the old city but to found a new one in its environs. The new city was mean 
exclusively for Muslims and no aliens were allowed to live there. The settler 
sent to the new city were mostly from Yemen. Among them were some fifty 
eight Companions who were with the Prophet (peace be upon him) during the 
Battle of Badr. In brief, people closely associated with the Islamic tradition 
settled down in Kufah where a new scholastic tradition developed. 


When several thousand Muslims came to settle down in Kifah they 
‘naturally felt the need for Islamic education. “Umar sent ‘Abd Allah im 


_ Mas‘iid, a leading Companion, to teach in the Central Mosque of the «iy 


which was then part of the Governor’s House. His letter of appointment reat 
"O people of Kifah! I prefer you to myself. As an act of self-sacrifice | sent 
you this man whom I badly need myself. “Abd Allah ibn Mas‘Ud, who ta 


‘been delegated as a teacher to you, is the most highly revered Companion! 


the Prophet (peace be upon him). Do not be remiss in availing yourself of ths 
opportunity. q 
| ‘Abd Allah ibn Masud had a natural talent for law. He imparted 


Hf instruction to his pupils mostly in jurisprudence. He was particularly endowe! 


with i incisive logic and subtlety of legal argumentation. After his death ot 
of his pupils “Algamah al-Nakha‘i took over. Then came ‘Algamal ¢: 
Nakha‘t's pupil Ibrahim who was followed by his own pupil Hammad 1b0 
Abi Sulayman, a non-Arab. After him came Abi Hanifah who was also 4 

non-Arab. Thus he belonged to the fourth generation of this chain of scholat 
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In spite of all this, it can be said that in Hanafi jurisprudence Abi 
Hanifah’s verdicts prevail barely in fifteen per cent of cases and the rest are 
those of his two successors and disciples ie. Aba Yisuf and Muhammad 
‘ibn al-Hasan al-Shaybani. On these issues in which the two agree, his 
followers act on their edicts rather than on Abii Hanifah’s. This was the 
result of the training that Abi Hanifah gave to his students. He encouraged 
them to think for themselves and not to follow anyone blindly. He instilled 


in them the courage to maintain their freedom and reject everything except the 
truth. 


Ibn Khallikan mentions that Abi Yusuf wrote a book called Kitab al. 
Usul |The Book of Principles]. It is believed that it dealt with the principles 
of jurisprudence or it was possibly a commentary on Kitab al-Ra’y. Abi 
Hanifah must have given lectures on the subject after he wrote the book 
Debate and discussion must have followed. This was perhaps reflected in 
Kitab al-Usil, written by Abi Yusuf. Unfortunately this book 1s also not 
available to us. 


The second best-known disciple of Abi Hanifah, Muhammad ibn al. 
Hasan al-Shaybani, also wrote a book on the subject. There are references 
to his Kitab al-Usiul in a book which has recently come out. The book we 
are referring to is that of a Mu‘tazili scholar, Abu al-Husayn al-Basri, the 
author of al-Mu‘tamad fi Usiil al-Figh. Very few books of the Mu'tazilah 
sect are in existence. Four or five manuscripts of al-Mu‘tamad have, however, 
survived. There are two in Istanbul. The photograph of a Yemeni manuscnpl 
is available in Egypt, and I have the other manuscript which was presented 
to me by a gddi of Yemen. An incomplete manuscript exists in Milan 
(Italy). With the help of all these manuscripts a book, considered to be an 
important contribution to the Mu‘tazili principles of jurisprudence, has been 
published. I should like to draw attention to a sentence in the book which 
says: “The principles of jurisprudence are four — the Quran, Hadith 
consensus and analogy.” This is the summary of Muhammad ibn al-Hasan 
al-Shaybani’s book to which Abi al-Husayn al-Basri refers in his work. Oh 
this basis we could say that not only one but several pupils of Abii Hanifal 


have written books on the principles of figh in an attempt to explain the 
contents of Kitab al-Ra’ y of the master. 


_ There is another reason why we express this opinion. We mentioned’ 
short while ago that a book called Kitgh al-Styar is attributed to Abi Hanifah 
Even though except for a few excerpts the book has not come down to us, #! 
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The result was that in al-Shafi‘i’s day a serious rivalry had developed 
between the votaries of Hadith (ahl al- -Hadith) and the votaries of reason 
(ah! al-ra’y). By ‘votaries of Hadith’ are meant those who were busy 
collecting the sayings and commandments of the Prophet (peace be upon 
him), and by ‘votaries of reason’ are meant the jurists who were busy 
collecting the laws of Islam which they sought to develop with the help of 
inference and analogy. Both were pulling in different directions because the 
votaries of reason were not well-acquainted with the Hadith. They presumed 
that the Hadith did not provide answers to all their questions. They resorted 
to reason and analogy and came out with new rulings. It sometimes happened 
that Hadith was found to contain answers to some of the problems posed by 
“them. The votaries of Hadith would dub the votaries of reason as heretics, 
charging them with ignoring the Prophet's traditions, although they certainly 
did nothing of the kind deliberately. The case simply was that they were 
unaware of the traditions concerned. 


Shafi‘I combined both the qualities in his person. He had acquired 
Hadith from the masters of the subject and he had learnt law from the 
masters of analogy. He also had full command over philosophy and dialectics. 
In his person, therefore, emerged a scholar who served as a link between the 
two schools and provided a synthesis. His greatest achievement was that he 
united the two conflicting schools. He was fully conversant with Hadith and 
was a leading expert in analogy, inference, deduction and ijtihdd. As a result 
he was able to satisfy both the schools. 


Another achievement of Shafi‘i is his authorship of Kitab al-Risalah 
which was aimed at creating unity of thought among Muslims. We can say 
that this is the oldest available book on Islamic jurisprudence. It has now been 
translated into many European languages. It has also been translated into 
Urdu. It can be said that by writing this book Shafi‘l founded a new science. 
At least, he provided a strong foundation for it. The statements made in the 
book continue to hold the field even after the passage of centuries. [he 
technical terms used by Shafi‘i are still current coin. 


The word risalah means letter. The background to the use of this word 
as a ttle of the book is that he wrote it in deference to the request of 3 
student who wanted a written lesson on the principles of jurisprudence. The 
answer was a long letter comprising a hundred and fifty pages. It deals in 
detail with such questions as: What is law? How is it made? Wha are its 
sources? How can differences in those sources be resolved? How can a new 
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Anas states that at the time the messenger proclaiming prohibition passed by PRUDENCE AND UTIHAD 95 


his house, he was serving wine to his guests. Immediately on hearing the 
proclamation his father asked Anas to destroy the wine. He took up a hammer 
and broke the barrel into pieces. Those who were drinking threw their cups 
away. All this took place on the announcement of one person. 


Shafi‘i has given many examples to prove that one man’s statement js 
enough to act on a tradition from the Prophet (peace be upon him). It was his 
great achievement that he was able to unite both the schools of tradition and 
the school of analogy so that they could serve better the cause of Islamic law. 
Until his time the traditionists tended to be content with the study of only the 
traditions and narrating them to others. They did not study other subjects like 
logic, philosophy, dialectics, etc. The result was that they insisted on the 
application of the literal meaning of the words of the texts which was not 
appropriate. On the other hand, the votaries of reason insisted on resorting to 
analogy without fully searching, in the first instance, for relevant references 
to the subject in the Hadith. Oblivious of the traditions, they would 
pronounce on legal questions on the basis of their personal opinion. 


The credit goes to Shafi‘i. Thanks to his impact, the traditionists began 
to follow a discipline in their subject and started writing Hadith under 
different chapters. Different traditions on the same subject were collected 
under one heading so that one could determine their chronology anc decide 
which tradition had abrogated another. Followers of the school of reason also 
began to study Hadith. A new avenue for the development of Islamic law 
came into being largely due to the effort of Shafi‘i. 


So far only four books have been mentioned viz. Abu Hanifah’s Kitab 
al-Ra’y, Kitab al-Usiul by two students of his, and Kitab al-Risdlah by 
Shafi‘l. Nothing new except commentaries have been published during the 
many centuries since the appearance of these books. Turks have made a major 
contribution in that they have written scores of books which are either 
repetitions of the old or their summaries or they seek to comment on them. 
A major work in two volumes by Abi al-Husayn al-Basri spread over 2 
thousand and five hundred pages has been compressed into twenty pages by 
al-Baydawi. It has become a riddle. Then begin a series of notes and 
commentaries on al-Baydawi’s book. The book of al-Baydawi was taughi 
as a text book but to explain it one needed the help of commentaries and 
notes which continued to be written. 
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| like to mention the word istihsdn in particular. It is associated with the Hanaf 
school so closely that other schools of jurisprudence do not like it. You 
should not be surprised, therefore, that Shafi‘i has written a tract in refutation 
of istihsan. The book is entitled al-Radd ‘ald al-Istihsan. \t seems from its 
study that a certain presumed meaning has been given to the word istihsan 
which the author proceeds to reject. 


According to the Hanafi school of law, istihsdn would mean that it 

is not enough to study the obvious circumstances of a case but one should go 

deeper into the matter before giving a ruling on the issue in question. We 

shall cite an example. Suppose we entrust a person with something and ask 

him to convey it to a particular person. One would ordinarily expect that he 

would deliver the same thing to its destination. A money order is sent these 

days through the post offices. We entrust a sum of money to the post office 

with the request that it should be delivered to a certain person. The common 

principle of trust demands that the person concerned should convey the same 

money to the given address. But according to the postal system the money 

_ handed over to it is deposited in the treasury and the man who receives the 

; 2 cy ae money order is provided with an equal sum. It is not necessary to despatch 
| the very same money that the sender of the money order has paid. This is 
i % actly the meaning of istihsan. Even though the current system of 
- delivering the entrusted money is different, in a superficial sense, from the 
cit reas “concept of trust, yet it facilitates the discharge of the trust, without changing 
ek the value of the money for the sum delivered is equal to the sum paid by the 
ay ; a Hence the substance of the concept of trust has not been violated. 
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We have already stated that the concept of giyds exists among Muslims 
but unfortunately we have paid little attention to institutionalizing it during 
the last fourteen hundred years, with the result that we have no means of 
finding out today whether or not consensus was achieved on a particular issue. 
Muslims were spread over three continents — Asia, Europe and Africa — 
from the very early stage. It was never found possible to elicit the opinion of 
all jurists on a Certain issue, perhaps because of difficulty of communications 
at the time: But it is possible to do so today. That is why we suggested that 
the question should not be confined to Pakistan. An effort should be made to 
systematically organize Muslims wherever they might be. For example, an 
association of jurists could be established in every country with its head- 
quarters in any place. It will be exclusively a Muslim association. Its 
secretariat will receive references from member countries. If it considers a 
certain issue important enough for Muslim jurists of the world to express their 
views on it, the Secretariat will circulate the question to all its branches in the 
Muslim and non-Muslim world. The branches of the secretariat will forward 
a copy of the question to all Muslim jurists in their respective areas with a 
request for a reasoned reply. On receipt of replies they will be sent to the 
headquarters with an analysis indicating whether the replies are unanimous or 
not. In the event of dissent on the part of some jurists, the notes should 
contain detailed arguments of the person or the group concerned. 


The common language of such an international institution should be 
Arabic. but on a local level each country could use its own language. For 
example, if a question is referred to Pakistan, its jurists may reply in Urdu or 
some other language, but the reply sent to the headquarters should be in 
Arabic so that all the jurists of the Muslim world could easily avail of it. In 
our view a good jurist should have good knowledge of Arabic. 


On receipt of replies from all the branches a suitable announcement 
should be made in case unanimity has been achieved on an issue. In case of 
a difference of opinion, a summary should be prepared and circulated to all 
jurists. This will enable them to consider the reasoned point of view of all: 
and those who dissent might consider it worth their while to change their 
views. When replies are received for the second time in the headquarters one 
would be able to finally determine the issues on which a consensus has been 
reached as well as those on which differences continue to persist. We will be 
able to find out the majority view expressed on the differences involved. All 


these reports should be published in a volume which Should comprise all 
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views of the latter that we have an opportunity either to accept or reject them. 
The difference of opinion is a blessing provided it is based on integrity and 
honesty. 


Question 


Shafi‘l recommends the acceptance of one witness in connection with 
the narration of Hadith but the Islamic law does not rely in most cases on 
the evidence of one witness. How has this contradiction been resolved? 


Answer 


The answer is that a judge will summon two witnesses in a case he is 
trying in a court of law but the question of collecting the Hadith is entirely 
a different issue. If we receive a Hadith through an authentic source, Shafi‘ 
recommends its acceptance; but if a case is filed in a court of law it will 
normally require two witnesses though one will do in certain circumstances. 
For example, the statement of a midwife about the birth of a baby would be 
enough because other persons are not usually present on such occasions. But 
in the case of adultery the Qur’an has laid down the requirement of four 
witnesses. What we are driving at is that the acceptance of a Hadith is quite 
different from trying a case in a court of law. Nazzam, the famous scholar 
of the Mu‘tazilah, does not favour the acceptance of a hadith which does not 
have at least two narrators, but Shafi‘i’s stand is more reasonable. We need 
not, therefore, adopt a rigid position on this issue or else we will be deprived 
of a large number of traditions and this will be a great academic and religious 
loss. There is no contradiction in the position that a Hadith may be accepted 
on the basis of one witness but in a case before a court of law the proviso for 
two witnesses should prevail. 


Question 


Can laws be changed without or contrary to the permission of the law- 
maker? I refer to the pardon granted by Sa‘d ibn abi Waqais during the battle 
of Qadisiyyah to Abu Mihjan al-Thagafi who was guilty of taking ligour, 
and also to the abrogation by ‘Umar of the law to cut the hand of a thief, 
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What is meant by ‘ijma‘? Is it the consensus of the community or that 
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Answer 


I have already expressed the view that the consensus of the community 
and that of the ‘ulamd’ is the same thing. The consensus of the community 
does not mean that the opinion of all persons, including the illiterate ones 
should be elicited. What it means is that the ‘ulamd’ of the community have 
to express an opinion. If a person has neither a taste for nor an inclination 
towards any branch of knowledge, his entry in the field as an adventurer 
would be useful neither for him nor for that branch of knowledge. Those who 
are meant, therefore, are merely ‘ulamd’ and the scholars of jurisprudence. lt 
does not mean that the opinion expressed by them should necessarily be 
followed. One will give an opinion, possibly another will oppose it, and 4 
consensus will perhaps eventually emerge. 


Question 


Is it correct to say that the people of Iraq received a comparatively 
smaller share of Hadith, and that Abu Hanifah, therefore, deduced laws 
mainly through personal reasoning, a tendency which appealed to the Persian 
mind and became popular on that score? 


Answer 


I am not willing to endorse this idea. Abi Hanifah belongs to a very 
early period of jurisprudence. He was born in 80 AH Until then the efforts to 
compile the Hadith, which began during the Prophet’s life-time, had not 
concluded. It was the work of specialists. Some people were interested in 
Hadith while others took up jurisprudence. Books on Hadith like those of 
Bukhari and Muslim had not yet been written. Had Abi Hanifah abandoned 


AL Ld Ww 


Beth ae 
Dp 


ine depend lent ‘and sovereign states. 

ns. Ant yet it did not begin with 
in the olde n days was an autonomous 
and — cle ans. Relations between 
ed by | laws. Clans formed a large 
ribe hia 4 de clare war on another tribe. 
eace and ent ter into treaties and alliances. 
ua ally < 3 850 sjated with a state which 
ct sholars- ae ‘how ignore that period 
eri0 od when a state, however small it 


~. 
- 


: oe : 
¢ in the st 2 of a city. European scholars 
se su chu nits once existed in Greece. They 
in times 2s of ‘peace and in war. But the city- 
t was fo in¢ pease | in the world. Even 
fore stam, T f re € were tribes as well as cities. 
hich t ch ey could stay all the year round. 
se se pe ople did not lead a nomadic life. 


re 


tes and | the tr ibal system existing side by side. 


lil 


et 


d in Greece in an earlier period but 
oh Ww when a city-state had already come int 


ug 


> 

. ¢ r 
De: a 

‘ +. 


1a ture of i n sr-state e relations was such that 
Id not be « called international law. All Greek 
hag 90ke th the same language. They profes e ed the 
t nt sities, and each city enjoyed cc I 
| y foug gl ht battles and engaged in warface 


Shins sy 


4 
the 


~ 


em w: ha oT the laws of these city-states were confine 
y. A Gree « city followed certain laws in dealing 
f he Greek ks were not governed by any code of law 


106 


in their dealings with the rest of the world. They used their discretion ang 
adopted different courses of action in dealing with different people. 


The Greek international law suffered from a serious drawback for it was 
confined to a few people and ignored the rest of the world which was 
considered barbaric and was not, therefore, worthy of being treated in 
accordance with law. The laws which they devised to deal with their own 
compatriots were fairly barbarian but in any case they had a fixed code. It js 
on this basis that we accept the premise that the oldest example of inter-state 
relations is found in Greece where independent and sovereign city-states 
conducted their affairs during war and peace in accordance with fixed laws 
which were really not international law as such. 


After the Greek city-state Western historians deal with the Roman era 
in the context of international law. City-states no longer existed in that period. 
Rome, which started as a city-state, had by then become the capita! of a vast 
empire which comprised Europe, North Africa and parts of Asia. The Roman 
period saw both war and peace but still it was not suitable for international 
law, because according to Western writers, the Roman Empire respected law 
only in its dealings with states with which it had a treaty relationship and not 
with the rest of the world which was governed by mere discretion. 


An example will perhaps help explain the situation. During the early 
period a formal declaration of war was considered necessary before engaging 
in warfare. The rule followed in this regard was that an army would reach an 
enemy’s frontier and stop there. A priest or a religious leader would then take 
a spear and fix it in the enemy territory. This was considered a declaration of 
war. Later when the empire expanded, and it took several weeks to reach the 
enemy frontier, the priests hit upon a plan to avoid inconvenience to 
themselves. The soil of various lands was collected into bags which were 

deposited in the state treasury in Rome. Whenever it was considered necessary 
to declare war against a certain country, its bag was taken out and the pnest 
most solemnly thrust a spear into it. 


The Roman period was not congenial for the development of 
international law. It had rules about war and peace but they were not the same 
for everyone. Oppenheim, the the well-known authority on on international 
law, remarks that it is neither necessary nor possible to discuss the relations 

of the Romans with other countries. His opinion is based on the Roman claim 
that the world is a Roman globe and belongs to them. No one needs 
international law in one’s own territory. It is on this account that Oppenheim 
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After their migration to Madinah they founded a state and framed ; 

constitution for it. We do not know how ancient states were founded but we 
know exactly how the state of Madinah came into existence. On reaching 
Madinah the Prophet (peace be upon him) found that it was inhabited by 
many tribes which had been fighting with each other for nearly a hundred and 
twenty years. There was no central authority, no organized system, no 
government. The Prophet (peace be upon him) proposed to the people of 
Madinah that they should organize themselves for purposes of defence and 
justice and choose their own leader. The proposal was accepted by the local 
populace and the tribes. A question arises as to how arises the Prophet (peace 
be upon him) was selected for leadership while the Muslims were still in a 
minority in Madinah. 

There were two kinds of Muslims in Madinah i.e. those who belonged 
to the city, and those who had migrated there from Makkah. The majonty of 
the city’s population, however, comprised those who had not yet embraced 
Islam. There were Jews as well as a sprinkling of Christians. The diversity 
and differences notwithstanding, the people of Madinah elected the Prophet 
(peace be upon him) as their leader. The reason was that the tnbes of 
Madinah were at odds with each other. It was impossible for them, therefore, 
to elect a leader from among themselves who would be acceptable to all the 
tribes. So they decided to opt for a neutral person. They elected the Prophet 
(peace be upon him) as their leader. The rights and duties of the ruler and the 
ruled were reduced to writing in detail, and a legal document was prepared. 
This is the document which can be called the constitution of the city-state of 


Madinah. 

The document which has reached us contains considerable detail about 
domestic administration. The right of religious freedom is clearly affirmed. 
Defence arrangements have also been spelt out together with laws of war and 


peace. 

Soon after the establishment of the state of Madinah, Muslims were 
confronted with a war. In 2 AH the city-state of Madinah was invaded by the 
city-state of Makkah. International law usually deals only with two things ie. 
war and peace. The Prophet (peace be upon him) had enjoyed peace only for 
a few months after the formation of the state when he was confronted with 
a war. Many a problem had to be resolved and decisions taken. Many a 
question had to be answered; for instance, should war be declared? And after 
the war ended it had to be decided whether only adults capable of bearing 
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Kitab al-Siyar. The word siyar in Arabic is the plural of sirah. The famoy 
Hanafi jurist Imam Sarakhsi has stated in his book Kitab al- Mabsit, rt 
by sirah is meant the attitude adopted by the ruler towards aliens in the State 
of war and peace. He adds that in addition to aliens, such a law would apply 
to two categories of citizens as well i.e. apostates and rebels. Thus the 
concept of international law in Islam is wider than the one found today in the 
West. Zayd was the first to use the expression Siyar in the sense of 
international law and since his day the term has remained current without any 
disagreement. Every author — Hanafi, Shafi‘i, Maliki, Hanabli, Shi‘i — has 
used the same expression with the sole exception of the Khawarij. In their 
book of jurisprudence, which we have secured with great difficulty, the 
chapter on international law is entitled — Kitab al-Dima’, that is the "Book 


of Blood" because it deals with war. 


In short, the earliest extant work on the subject is Imam Zayd ibn ‘Ali's 
book. Im a sense, he is considered the teacher of Abi Hanifah. Zayd 
rebelled against the Umayyads but his supporters let him down. He was 
arrested and executed in 120 AH Abu Hanifah died in 150 AH. 


Between 120 AH and 150 AH, Abi Hanifah wrote a book called Kitab 
al-Siyar. Its history is interesting. In it he expressed the opinion that armed 
rebellion against a Muslim ruler was in order if all other ways and means to 
seek redress had failed. Other jurists hesitated to give such a verdict. Not only 
that, they rejected the verdict of Abi Hanifah and wrote books in refutation 
of the theme. Abi Hanifah’s verdict was based on a Hadith which said that 
if someone saw an evil he should alter it by force. If, however, he was not 
strong enough to change it by force he should, at least, offer verbal opposition 
to it i.e. he should try to change it through persuasion. If he does not have the 
courage to do so either, the least he can do is to look upon it as an evil. One 
who comes across an evil and does not consider it as such even in his own 

mind is not a good Muslim for this is the weakest manifestation of faith. This 
is how Abu Hanifah argued in support of his opinion. 


Other jurists, who opposed him and held that rebellion against the 
government was not permissible in law, based their argument on another 
tradition which said something to this effect: "If the ruler dispenses justice to 
you, be grateful to God and be patient in case he indulges in tyranny." We 
are faced with a situation in which we have two apparently conflicting 
traditions on the same subject even though the context of each is different 

Abu Hanifah, of course, does not advocate resort to rebellion against 
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The manuscript of Fazari’s work, which is in Kufic SCrIpt, is preserved in 
Morocco. 


Muhammad ibn al-Hasan Shaybani, one of the students of Abj 
Hanifah, has written two books on the subject viz. Kitab al Siyar al-Saghir 
and Kitab al-Siyar al-Kabir. When the former was written, Imam Awza‘iis 
reported to have commented: "How dare the Iraqis write on the subject for 
they know so little of Hadith?’ When he came to know about the comment 
Shaybani wrote Kitab al-Siyar al-Kabir. \t was so voluminous that it had to 
be carried in a cart to Baghdad for being presented to Caliph Hariin al-Rashid. 
We have received this work in the form of a commentary. Sarakhsi, the 
famous Hanafi jurist of the fifth century of Hijrah is the another of the 
commentary. The conditions in which he wrote it were indeed dramatic. 


Imam Sarakhsi was an extremely intelligent, erudite, honest and fearless 
jurist. He was imprisoned presumably because of a verdict he gave against the 
imposition of unjust taxes by the contemporary rulers. In view of his 
reputation as a great jurist the government could not dispose him off but kept 
him in a dry well. During the fourteen years of his incarceration in the well 
he somehow secured the permission of his captors to allow his pupils to sit 
on the wall of the well and take down his lectures. 


One is indeed surprised to see the long list of monumental works 
produced during those fourteen years of imprisonment. Kitab al-Mabsut has 
been published in thirty volumes. This was dictated from within the well. The 
commentary on al-Siyar al-Kabir of Shaybani, which is in four volumes, was 
also dictated from the well. No less than a dozen works were dictated in this 
manner by the celebrated jurist during his imprisonment. We, who are free, 
should lear a lesson from the example of the great scholar who continued his 
work even in the dry well, where he was not allowed to keep a single book, 
and yet bequeathed to the posterity a wealth of scholarship. 


One of his many works is Sharh al-Siyar al-Kabir which is by far the 
earliest book available on the subject of international law today. It could not 
have been written without the requisite references. The master was confined 
to the well but the students were free. Perhaps they read aloud from the books 
from without and the Imam dictated the commentary from within the well. 

This is how he also dictated the thirty volumes of Kitab al-Mabsit. 


Sarakhsi’s Sharh al-Siyar al-Kabir was published in 1335 AH from 
Hyderabad, Deccan but unfortunately no new edition has since come out. An 
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this practice did not exist in other places. In books written by Sarakhsi we 
come across the mention of carriages for carrying loads, instead of beasts of 
burden which perform the same function elsewhere. In short, peculiarities of 
different regions are evident from the contents of the works on international 
law. However, they do not detract from the similarity of the general approach 


to the subject. 


CONTENTS OF INTERNATIONAL LAW 


Let us turn now from these details to the contents of international law, 
In our day, public international law and private international law are 
considered different disciplines, but Muslim junsts do not make any 
distinction between the two, and discuss both in the same chapter. Private 
international law deals with the relations of a government with the subjects 
of another state while public international law is confined to inter-state 


relations. 


This is the basic difference between the two disciplines. For example, 
problems relating to the law of nationality will be dealt with in pnvate 
international law. Muslim scholars include the relations of various Muslim 
sects into this law. For example, they discuss Shi‘i-Sunni relations from a 
legal point of view. Suppose an inheritance case comes up in a court of law. 
The deceased was a Shi‘i while his widow is a Sunni. Which law will 
determine the share of inheritance? This problem will be determined by the 
private international law of Muslims. Suppose again that a Muslim individual 
who is the subject of a Muslim state has entered into a commercial contract 
with an individual of an alien state. The law of the alien state lays down thal 
an individual who is less than eighteen years of age is not entitled to enter 
into a contract while the Muslim law does not prescribe an age limit but 
speaks merely of physical maturity which is possible before the stipulated age 
of eighteen years. The case comes up in a court of law. A counse! argues that 
his client had not come of age at the time of Signing the contract, and 
therefore, no responsibility devolves on him and the contract should, 
therefore, be declared null and void. Such cases belong to private international 


law. 


Public international law deals with three subjects viz. law of peace, |aw 
of war, and law of neutrality. The law of peace mostly deals with three o1 
four issues. Sovereignty is the first. Which country should be considered 
sovereign? Modern international law includes rebels in it but Only when they 
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accompaniment of drum-beat. The Prophet (peace be upon him) did not accep, 
the statement and asked for a copy of the Torah. When it was brought to him 
he asked the relevant portion to be read out in the presence of ‘Abd Allah iby 
Salam, a Jewish convert to Islam. A Jew began to read it. He put his finge 
at one place on the page. ‘Abd Allah ibn Salam asked him to remove the 
finger and to read the words he was trying to hide. It was written there tha 
the penalty for adultery was stoning to death. The Prophet (peace be upon 
him), therefore, pronounced this penalty. This example shows that the Islamic 
law is not applicable to aliens for they are subject to their own law. Shaybini 
has devoted many pages to a discussion of this issue in his book. 


The law of peace concerns embassies. In the old days there were no 
permanent ambassadors. They were assigned for a specific purpose toa 
country for a limited period of time and returned home after concluding their 
mission. Syed Ameer Ali in his History of the Saracens, has stated that the 


institution of permanent ambassadors was created by Muslims two hundred 
years before Europe adopted it. 


The subjects discussed under the law of war include the law of war in 


respect of human beings, the law governing property, and the constituents and 
qualities of a treaty concluded at the end of a war. 


In short, international law covers principles and regulations governing 
the relations of one state with another. 


QUESTIONS AND ANSWERS 
Question 


During the Makkan period, Muslims did not submit to the state of 
Makkah. Is there any evidence to suggest that they did not submit even to the 
laws which were not repugnant to Islam? Is it not a violation of the injunction 


to obey those who rule? Would non-Muslims be justified in treating i aa 
rebellion? 


Answer 


Muslims of Makkah referred all their cases to the Prophet (peace be 
upon him) and ignored the state machinery. The city-state of Makkah had wo 
officials to oversee judicial matters. One dealt with civil matters while the 
other with criminal cases. Muslims did not resort to either. The ear! y Muslims 
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a tribe went back on its pledge and turned apostate. The Makkans were in the i peace and wal 
vanguard of those who remained most steadfast and without betraying the le of the law of peace for the 


slightest hesitation offered their services for the cause of Islam.When‘Attab 

Ibn Usayd a swom enemy of the Prophet (peace be upon him), declared his 

acceptance of Islam, the Prophet (peace be upon him) named him govemor 

of Makkah and returned to Madinah without leaving a single soldier behind. the state of 
ah. What was 


Coming to the original question, it must be bome in mind that Islam 
was not like other worldly movements. It was a Divine blessing for mankind 
and the man who brought it has left an indelible mark on the history of the 
world. Under the circumstances it was not at all necessary for the Muslims of 
Makkah to obey the laws of the city for they were the heralds of a new 
ideology which was conducive to the well-being of all mankind. 


¢ Makkah. You will recall the 
pulated that the two parties would 
whether overt or covert. But the 
ete: nd assistance to their ally, the 
Tracing the historical evolution of international law you mentioned the 7a‘ah, a tribe which had an 
laws of the Greeks and the Roman empire. In this connection the Qur'an RR Res oi, 


refers clearly to an embassy of Solomon sent to Queen Sheba. What is the 
status of this embassy? 


Answer 

Nations other than the Greeks and Romans need to be mentioned in 
connection with international law. The Hindus, Jews and even Red Indians 
made their contributions but owing to paucity of time we could not take 
account all of them in the lecture. 

Solomon will be mentioned in connection with Jewish law, which has 
no comparison with the brilliant tradition of Islamic law. According to 
Deuteronomy, God commands Moses to offer peace in the first instance to the 
people of a city he sets out to conquer. If they accept it and throw open the 
gates of the city he is asked to enter it triumphantly and make slaves of all 
residents who shall render him obedience and pay taxes. In the event of their 

refusal, to accept peace, all inhabitants of the city of all ages, infants and 
animals were to be put to death after the conquest of the city. Samuel's book 
confirms the same law. It is perhaps because of this legacy of theirs that Israel 


Solomon was certainly a Prophet (peace be upon him). We do not know 
whether or not statements attributed to Joshua and Samuel in the present day 
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EMERGENCE OF ISLAM 
21 
Answer 
lat is, , prayers, fasts, pilgrimage to 
A book in Arabic has been recently published on this subject. The tite ivil trans; SL Meal Gmaldt), finally 


iS:3 gee aaa) Je wll 9) o SGN Je(""Has the Roman Law Influenced the 


Islamic Law?"). It comprises Arabic translation of five articles by authors of 7 yef that influence in purely technical 
different nationalities. They all all deal with the same problem. It is 74: ae eo on persons, peppery ane 
Surprising that all of them reach the same conclusion. They are themselves eos amnic “ol of all schools, without 


Surprised to discover that the Roman law had no influence whatsoever on ia st, but no Book of Roman law 
Islamic law. 


w been in I fluenced by Roman law it 


Slamic claw as ‘not at all been influenced 
af 
The French author has significantly called his contribution "The Mystery | re 
of the Formation of Muslim Law". He has expressed surprise as to how ; sn Muslims conquered the countries 
Islamic law escaped the influence of Roman law. In other words, all of them Tr the byzn he empire, Roman law was not 
agree that there is no link between the Roman and the Muslim law. The | Sons the local people had been granted 
Roman law was written in Latin, and no translation into Arabic or any other re decided at the "1 pown priests. Since Roman 
oriental language is traceable right till the second-half of the twentieth con iby ql e early Muslims, the question 
century. Another relevant factor is the legal autonomy given in the very 4 s ne an thas been mentioned by some 


initial stages of the Islamic conquests to every group of people which came 
under its sway. If the parties to a dispute were Christians their own law was 
applied. The presiding judge had to be a Chnstian. They did not have to 
appear before an Islamic court. If the parties to a dispute were Muslims, the 
case was decided in accordance with the Islamic law. 
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We would like to refer to another factor. There can be found no trace ‘ my % 
of the influence of Roman law on the terminology used in Islamic law. For | ducts commerce with other countries under 
example, the Roman law uses the term jus for law while the Muslim law uses ov a Ties tor day conduct their business on the basis 
the term Figh. Jus means "rights" while figh means "to know, to understand’. emat tional law say on the subject? 
The Muslims never used the term jus or “rights” for their law. The Roman 
term is being used in Turkey, Egypt and Iran in the modern times. The 
reason for the belated use of the expression is that our students study the : 

ject j 1 re : Wes eel . ee praia theres nag estic 
subject in Western universities and start using the term rights’. But Muslims ce a Be iterest canbe dent a 
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ein | yc . tr bade anc nd Feetsin from demanding interes 
Rights”. Among the Westerners I do not include the British and Americans Feharin both a ee 
for the English word “Law” does not mean “rights”. I had in mind the ee Bie 30 is 8 a ye 
expression used in the French, German and Italian languages. The academic 3 san . ; oew 2 se about interest cannot be chi tte 
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All the contents of a book on Roman law could be classified under three 
categories viz. Persons, Property and Acts. On the contrary, the first subject 
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Question 


Majid Khadduri, an Iraqi Christian, has defined jihad as follows in his 
book, /slamic Law of Nations,. jihad is a collective duty imposed upon 
Muslims to fight the unbeliever wherever he is”. In your book The Muslim 
Conduct of State, while differentiating between Islamic faith and Islamic rules 
you have emphasised that “Islamic rule is established by all means, including 
jihad’. Don’t you think that a jihad of this nature comes into conflict with the 
UN Charter? And how far is it practical to engage in jihdd in the modem 


times? 
Answer e be tu 1pon | aim) as the worst possible man in the 
o Isl: | he became to him the best and the 
When he was leaving for his home town, he 


I do not recall the exact sentence from my book. All I can say is that 
Islam does not permit aggression; it only sanctions a defensive war, as is 
evident from the Qur’anic verse: “And fight in the cause of Allah against 
those who fight against you, but do not transgress. Surely Allah loves not the 
transgressors” (2:190). Since a war of aggression is not allowed and only a 
defensive war is permitted, there should be no difficulty in peaceful co- 


existence. This is precisely what Islam wants. It would not be correct, 
therefore, to suggest that Islam is against peaceful co-existence. As regards 
| ed the siege until the enemy was obliged 


Khadduri’s statement, I do not agree that jihdd means ‘to fight the unbeliever en ied 
wherever he is”. This statement can be misleading until it is properly | nlifted t . e siege without forcing a surrender, so that 
explained. It is only in the event of a declaration of war that an enemy can t0 the he gesture and join the Muslim ranks. 

be fought wherever he is. And this right is also enjoyed by the enemy. 


granaries, of Najd would be sold to the 
| e, there was a famine in the city. Abi 
Proph at (Peace be upon him) beseeching him to 
a ves were dying of hunger. The Prophet 
mah asking him to end the blockade. 


t pe in the conduct of the Prophet (peace be 


Question 

As a result of the blockade of Leningrad some twelve million people 
lost their lives. Under Article 3 of the Geneva Convention, blockade is 
prohibited. What is the provision in Islamic international law in this regard? 
Can an indispensable commodity of life be stopped? 


_ Answer 

We are a bit doubtful about twelve million people dying during the 
siege of Leningrad. The figure probably covers the total number of causalities 
during the Second World War. 


We come across two examples of siege or a blockade during the days 
of the Prophet (peace be upon him). One is the siege of the enemy during 
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he was. A little later the Companion retumed to report that the man had 
disappeared. 


After this point the incident is narrated in two different versions. One 
tradition says that the Prophet (peace be upon him) immediately disclosed. 
while the other says that he disclosed a few days later, that the person in 
question was Gabriel who had come to teach religion, and the second version 
also mentions that he added that never before did he have any difficulty in 
recognising him. The implication was that if Gabriel came to test the Prophet 
(peace be upon him) it was not necessary for the latter to recognise him. In 
any case, three subjects have been explained in the tradition under reference 
viz. faith (i.e. fmdn), Islam and ihsdan, in other words, belief, worship and 
tasawwuf. On the face of it, the topic is uninteresting for everyone knows 
what is meant by faith — belief in the unity of Allah and belief in His 
Prophet (peace be upon him) etc. Similarly, everyone is familiar with the 
mandatory acts of worship — prayers, fasts, pilgrimage, and zakah. And 
everyone is also aware of some constituents of tasawwuf. 


The subject will become more interesting if we make a comparative 
study with other religions so that the distinctive features of Islam could be 
brought out with greater clarity. 


TAWHID 


The Islamic concept of tawhid or unity of God is quite reasonable, 
simple and straightforward. Christians, for example, have the concept of 
trinity. But if you ask a Christian whether he believes in three gods, he would 
resent the question and reply that he believes in one God in three persons — 
the Father, the Son and the Holy Ghost. All three manifest the same reality. 
The argument that trinity in fact means unity does not carry conviction 
because of its own inner contradiction. On the one hand the Chnistians insist 
on the unity of God and on the other they have a creed which has words to 
the effect that: “I believe in God and His only son Jesus who was put on the 
cross by such and such a king. Then he went to Hell where he stayed for 
three days. He then went to Heaven where he sat on the right hand of God. 
He will reappear at the end of time on earth for the accountability of the dead 
and the alive and that He shall die in flesh and shail attain life eternal." 


If the belief that Jesus sat on the right hand of God is correct, then how 
could he sit on his own right hand? We will have to concede that God and 
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at the same time I declare that other religions are also divine and true. Al the 
| revealed books deserve to be treated with utmost respect and reverence. | do 
Hii} not act on all the books but only on the last one — the Qur’an — on the 
i} principle that the latest order supersedes and abrogate the earlier ones. The 
element of tolerance, large-heartedness, and accommodation underlines the 
| 
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: The Prophet (peace be upon him) is stated to have said that a total of 
| one hundred and twenty-four thousand Prophets were sent by God since Lege 
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enters becomes the word and deed of God. Another concept suggests that God is leg th at he thought his thigh-bone would 
sends His message to a chosen man. This message is conveyed to him through onsi deratic jon ‘for the Prophet (peace be upon 
different means. The voice of God sometimes reaches him directly as was the ave shriek eked and withdrawn his leg for it was 
case with Adam and Moses who are supposed to have spoken with God. It veig ght. Th is evidence has not been taken into 
has also happened that the message is conveyed to man through an angel, who iticis cnn he ‘phenomenon. 
neither: forgets nor makes a mistake in faithfully conveying a message. 
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The message an angel brings to man is technically called revelation. Inot pass a jud igement based on our limited experience. 

How do we define revelation? Non-Muslims and those critical of Islam dub isive to Prop hets 2 ir d | they too do not receive it all the time. 
the phenomenon of revelation to the Prophet (peace be upon him) as 4 fit, his arm: s and legs move in a convulsive manner; 
physical ailment. Sprenger, a well-known German orientalist of the nineteenth ompre rehens ible noises. He utters words which do 
century, had lived in British India. He had studied medicine and also knew ee from generation to generation. 
Arabic. Availing himself of Arabic sources he wrote a life of the Prophe! | ; Syinptoms in the statements of 
(peace be upon him). Offering his personal views on the process of receiving ee he Prc or Be he upon him) at the time of his 
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Never, never at all, is the state of convulsion or spasm attributed to him jp 
any account of an eye-witness. Besides, words that came out of his mouth 
during or after these states were perfectly intelligible for they were the verses 
of the Qur’an which were understood by everybody. 


In the light of these details, one is obliged to dismiss the theory 
advanced by Sprenger. The Prophet (peace be upon him) had his children. His 
descendants who issued from his daughter are still around in the world and 
there is no evidence of anyone inheriting the disease so wrongfully attributed 
to him. 


There is a long list of traditions which state that the Prophet (peace be 
upon him) used to become completely quiet at the time of receiving a 
revelation and there is no mention of any convulsion at all at any stage. The 
only condition different from the normal that one saw in him was that he 
sweated profusely even during the winter and the colour of his face tumed 
red, presumably because of the faster circulation of blood. Otherwise the 
Prophet (peace be upon him) retained full control of his faculties and resumed 
his normal activities after the process of revelation was over. 


In the accounts of Western writers one also comes across statements 
suggesting that at the time of revelation the Prophet (peace be upon him) used 
to lie down with his face covered, as was the custom with the old soothsayers. 
During our research on the subject we. have come across only one occasion 
in his life when this happened; for otherwise such a situation never arose. If 

he was riding a camel, for example, or if he was addressing a congregation 
from the pulpit, there was no occasion to lie down and cover his face. 


_ The Prophet (peace be upon him) received revelation in such situations 
and resumed his normal activity when it was over. The only occasion when 
he lay down and covered his face was during his visit to Abii Bakr’s house 
when ‘A’ishah was at her father’s home after being slandered by the 
hypocrites. Suddenly revelation started and he lay down to receive it. Abi 
Bakr and his wife put a small piece of cloth on his face out of sheer respect. 
This is the only instance of its kind. 


j Another instance is narrated by a Companion who was extremely eager 

to see the Prophet (peace be upon him) in the state of receiving revelation. At 
the time of the Farewell Pilgrimage such an occasion arose and ‘Umar 
brought the Companion to witness the phenomenon he had long wished to 
see. The narrator of the tradition relates that the Prophet (peace be upon him) 
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have a concept of their own. They believe that the reality of existence from d erminec for him by God, the 
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Minerals, vegetables, animals — they are all stages of evolution. If 
someone is condemned to be a stone it will take him centuries to evolve int 
a tree. If a tree does the right deed during its life it will earn a promotion 
an animal. And the animal in turn will evolve into the lowest category of man 
who is untouchable — a Shudra. If the untouchable behaves himself, he could 
be reborn as a Vaisha, then as a Khashtari and lastly as a Brahmin. lft 

Brahmin follows the right code of conduct he will be absorbed in God likt 


a bubble is absorbed in the river. But if the Brahmin goes astray he will & 
punished by being rebom as an animal. 


This is the Hindu concept of transmigration. The Muslim concept 
centres around Heaven and Hell. The Qur’an and the Hadith state explicitly 
that the flesh of animals and birds will be served in Paradise where ry 
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everything emanates from God as far as the heavenly concept is concemed, 


There is no possibility of a conflict between the two. 


One more point and we are done with the fundamental articles of faith 
The point is: why did man become the vicegerent of God? Was it an arbitrary 
act of God? Was the office imposed upon him against his will? Says the 
Qur'an: “Verily, we offered the trust to the heavens and the earth and the 
mountains, but they refused to bear it and were afraid of it. But man bore it' 
(33:72). But why? Is it because he was an ignoramus, and an ambitious being 
who was all too anxious to grab an office in which power belonged to God 
and responsibility belonged to man? In fact, other creatures rejected the offer 
because they were afraid but man accepted it beeause he believed that God 
was not unjust and would not, therefore, punish him for what he had not 
done. Having accepted the office in the full knowledge that God wielded 
absolute power, man has no right to put limitations on the power of God and 
ask why he was being punished for a particular action. He can only place his 
trust in the immense goodness and unlimited mercy of God. 


WORSHIP 


And now a word about worship. The word Islam means submission or 
surrender to someone. When Gabriel questioned the Prophet (peace be upon 
him) about Islam he said that it comprised prayers, fasts, pilgrimage and 
zakah. If we compare the Muslim prayers with those performed by the 
followers of other religions, we are struck with the perfection of the Islamic 
institution. The Jews go to a synagogue and sit there while the rabbi recites 
the Torah, and they disperse at the end of the recitation. There is fire-worship 
among Zoroastrians. Hindus worship the cow. Christians, in a way, worship 
the cross. All of them are rational and intelligent beings but how is it thal 
they worship fire, or a piece of wood, or a cow? Man mastered fire in the 
days of Zoroaster, and learned to make use of its potential. Among the 
manifestations of the power of God, at that time, fire was the most powerful 
It burnt everyone who went near it. The founders of the religion thought, 
therefore, that by worshipping fire they would pay their humble tribute to the 
Creator of this element. In the same way the Aryans, when they went to 
India, found cow to be extremely useful in their agrarian way of life and 
began to worship it as a manifestation of God. 


The Jews recite the Torah during their worship. They consider it the 
word of God and it is an act of piety .to recite the word of God. It is a 
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the humble members of his ummah, in the blessings which were descending 
from God. Muslims include the salutation in their prayer as a symbol for they 
do not accept the concept of absorption in God. Instead they strive to attain 
nearness to Him. They present themselves to God and salute Him. He answers 
the salutation and gives them His blessings. The Islamic prayers in fact sum 
up the attributes of the prayers of all other religions. 


Muslims stand still to pray. This is, as it were, the way of minerals 
which cannot move. Animals are always in a state of genuflexion, bowing the 
head in humility. This is their prayer. The Muslims also do the same and bend 
their head in reverence during the prayer. The way of vegetation is prostration 
because trees have their roots deep in the earth. Muslims prostrate themselves 
during their prayer. In addition to combining the ways of mineral, animal and 
vegetative life, their prayer is characterized by some striking human features 
such as salutation to God (al-tahiyydh). The Muslim form of prayer is the 


highest and the best in that it is a combination of all forms of prayer of the 
entire universe. 


FASTING 


Now a few words about fasting. Recently an interesting book called 
fasting was published from Paris. It is written by Dr. Geoffery, a non-Muslim 
European. He argues in favour of fasting from the medical point of view. Fast 
is observed, he says, not only by human beings but by all creatures in nature 
including animals and trees. Wild animals in the region of heavy snowfall go 
without food for weeks and months and still survive. Snakes also hibernate 
there during winter. This state of abstention from food and drink results in 

rejuvenation and renewal of life. They shed their old skin and the new one Is 
fresher and better and experience a new youth. Fasting gives them greater 
strength and vigour. Similarly trees shed their leaves during winter when they 
are not watered. They are in a state of fast, and this condition lasts for weeks 
or months. At the end of the season new leaves sprout forth, new buds and 


fresh flowers bloom, the trees bear fruit. In short, there is evidence of new 
beauty, creativity and youth. 


In the light of this evidence, Dr. Geoffery argues that fasting is good for 
human beings. It helps give them health, renewed vigour and virility. Many 
a disease for which no cure has yet been discovered could be treated by 
fasting. At the end of the book the author suggests that it is essential to fast 
for seven weeks every year and during this period only once a week one 
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the humble members of his ummah, in the blessings which were descending 
from God. Muslims include the salutation in their prayer as a symbol for they 
do not accept the concept of absorption in God. Instead they strive to attain 
nearness to Him. They present themselves to God and salute Him. He answers 
the salutation and gives them His blessings. The Islamic prayers in fact sum 
up the attributes of the prayers of all other religions. 


Muslims stand still to pray. This is, as it were, the way of minerals 
which cannot move. Animals are always in a state of genuflexion, bowing the 
head in humility. This is their prayer. The Muslims also do the same and bend 
their head in reverence during the prayer. The way of vegetation is prostration 
because trees have their roots deep in the earth. Muslims prostrate themselves 
during their prayer. In addition to combining the ways of mineral, animal and 
vegetative life, their prayer is characterized by some striking human features 
such as salutation to God (al-tahiyyah). The Muslim form of prayer is the 
highest and the best in that it is a combination of all forms of prayer of the 


entire universe. 


FASTING 


Now a few words about fasting. Recently an interesting book called 
fasting was published from Paris. It is written by Dr. Geoffery, a non-Muslim 
European. He argues in favour of fasting from the medical point of view. Fast 
is observed, he says, not only by human beings but by all creatures in nature 
including animals and trees. Wild animals in the region of heavy snowfall go 
without food for weeks and months and still survive. Snakes also hibernate 
there during winter. This state of abstention from food and drink results in 
Tejuvenation and renewal of life. They shed their old skin and the new one |s 
fresher and better and experience a new youth. Fasting gives them greater 
strength and vigour. Similarly trees shed their leaves during winter when they 
are not watered. They are in a state of fast, and this condition lasts for weeks 
or months. At the end of the season new leaves sprout forth, new buds and 
fresh flowers bloom, the trees bear fruit. In short, there is evidence of new 
beauty, creativity and youth. 


In the light of this evidence, Dr. Geoffery argues that fasting is good for 
human beings. It helps give them health, renewed vigour and virility. Many 
a disease for which no cure has yet been discovered could be treated by 
fasting. At the end of the book the author suggests that it is essential to fast 
for seven weeks every year and during this period only once a week one 
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‘ A visit to the grave of a sage, saint or the founder of a religion 
constitutes a pilgumage in most nations. A visit to. an extraordinary 
phenomenon of nature is also included in this category. Hindus go to the 
source of the river Ganges, for example, and consider it an act of great piety. 
A visit to the confluence of the Ganges and Jamna in Allahabad (India) is 
another example of a similar nature. Even though Christians say that Jesus has 
gone to Heavens they still consider it an act of piety to visit his empty grave. 
The common Christians who cannot afford to go to the Holy’Land visit the 
tomb of St. Peter in the Vatican city in Italy. Even communists who are 
atheists and detest religion go to the tomb of Karl Marx in London. All these 
‘pilgrimages are associated either with a natural phenomenon or the grave of 
some venerated person. 


The Muslim pilgrimage is distinctly different. It involves a visit to the 

House of God. The Ka‘bah is symbolically called by this name. The 

implications of the symbol may be of some interest to those who have not 

given much thought to this aspect. Though all the beautiful names belong to 

God, there are ninety-nine which are specially attributed to Him. There are 

some in the Qur’a4n-which manifest his attributes e.g. Sustainer, Creator, etc. 

_ Of all the names the one which in my opinion is most representative of the 
relation between God and man is Malik i.e. King. 


When a name is selected for some purpose, one will have to accept the 
essentials associated with it in the human society. A king has certain attributes 
e.g. a throne. The Qur’4n mentions heaven as His Throne. The word ‘Arsh in 
Arabic means a throne. A king has an army. "And Allah’s are the hosts of the 
heavens and the earth” (48:4). A king has treasures. “And Allah’s are the 
treasures of the heavens and the earth" (63:7). A king has a kingdom. "And 
Allah's is the kingdom of the heavens and the earth” (3:188). 


When the dominion is large, the king proposes a capital. In English the 
word for such a city is metropolis. This is a Greek word which means the 
“mother of cities”. The Qur’anic expression Umm al-Qurd (6:92) carries the 
Same meaning. The city of Makkah is known by this name. It is, as it were, 
the capital of the Kingdom of God. If there is a metropolis there would be a 
palace as well. The Ka‘bah which is the Holy House (5:97) is the Palace of 
the King. If a country has a king, his subjects always go to the metropolis 10 
take an oath of allegiance at his hands to assure him of their loyalty. 
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Surveyed the scene. No water was to be seen anywhere. She saw another 
mound which is called Marwah and she ran towards it to search water. Again 
these was not sign of it there either. The mother was an incorrigible optimist. 
She came back to see the child and returned to Safa and Marwah to continue 
the search. She did this seven times — the symbolic figure for eternity. On 
returning to the child she discovered that a spring had sprouted forth from the 
place where Isma‘il was kicking his heels because of thirst. The running 
between Safa and Marwah has been included in the ceremonies of the 
pilgrimage because the event marks the memory of motherly love. And this 
symbolizes the unlimited love that the Creator has for His creatures. 


After performing these rites the pilgrims proceed to “Arafat. This is.the 
place where, according to tradition, Adam and Eve met each other after a long 
separation which started with their expulsion from Heaven. God forgave 
Adam his trespass. “Arafat, then, is the most important memorial for mankind 
of their great ancestor. Like Adam we too seek forgiveness of God. 


From ‘Arafat the pilgrims proceed to Mina. The tradition associated 
with Mina is that it was here that Abraham carried out God’s command to 
sacrifice his son Isma‘il. He set out from Makkah with his young son Isma’il 
to offer the supreme sacrifice. When Satan saw him so steadfast in his resolve 
he appeared in the guise of man to waylay Abraham. He tried to cast doubts 
in his mind by suggesting that Satan might have appeared in the dream he 
saw. Abraham, owing to his prophetic insight, immediately recognised Satan. 
He picked up a few pebbles and threw them at him. Satan disappeared only 
to reappear in another form at some distance. This time he implored Hagar to 
prevent her husband from sacrificing her only son. This was a greater trial, 
more difficult than the first. But Hagar too recognised Satan and threw 
pebbles at him. He was obliged to retreat. He then appeared before the young 
Ismail and painted a picture of the horror and pain which would be his lot 
in case he was sacrificed by his father. Satan exhorted Ism4‘il to refuse. But 
the young boy had the insight of a Prophet and declined to be caught in the 

snare. He too picked up some pebbles and cast them at Satan. The rest is 
well-known. Abraham made Ism4@‘il lie down on the ground face downwards, 
blindfolded himself with a bandage, and proceeded to wield his knife on the 
neck of his son without wavering for a moment. On removing the bandage 
from his eyes Abraham saw the son stand up to greet him with a smile. A 
sheep had been Sacrificed instead. 
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become impossible for us to disobey or evade His commands. If the Master 
is there to supervise no servant would ever dare disobey his orders. This is the 


essence of tasawwuf, or mysticism, as it is called in the West. The rest is 
were appendage. 


We can adopt different ways and means to develop our spiritual powers 
and reform our self e.g. superogatory fasts, remembering God, and offering 
Superogatory prayers. Traditions describe the Prophet (peace be upon him) 
teaching various means of superogatory worship to different Companions. The 
reason was the varying capacity of different people. 


Incidentally, some Arab scholars consider the rosary an innovation for 
it did not exist in the days of the Prophet (peace be upon him). A student who 
was educated in France and is now employed in Saudi Arabia, once asked me 
whether rosary was permissible. I had not researched in this subject but an 
event during the life of the Prophet (peace be upon him) came to my mind. 
Abi Hurayrah is on record as having stated that the Prophet (peace be upon 
him) commended a certain prayer to him and asked him to repeat it two 
thousand times every day before going to bed. He was an intelligent man. He 
took hold of a string and put two thousand knots in it. This he used as a 
rosary. It is immaterial whether it has beads or knots; the object is the same. 
I wrote about this to the student in question and I think he was satisfied with 
the answer. I have since come across another tradition in the Sahih of 
Bukhari. Once the Prophet (peace be upon him) passed by a woman who had 
a heap of small stones in front of her. She would pick up one, repeat a prayer 
and then put it by her side. She kept repeating this process. This heap of stone 
was a primitive version of a rosary. But the purpose remains the same viz. 
that we should remember the exact number of our prayers. 


Among devotional duties that the Prophet (peace be upon him) 
emphasised were non-obligatory fasts, prayers, and supplications for different 
occasions. Every Companion adopted different ways in accordance with his 
Own capacity. This was the factual position of suluk and tasawwuf during 
the days of the Prophet (peace be upon him). Later other concepts came to be 
introduced in this field. Debates ensued on subtle matters such as unity of 
existence. But these discussions have nothing to do with the Prophet (peace 

be upon him). Islamic tasawwuf was eloquently summed up by the Prophet 
(peace be upon him) when he said: "Worship Allah as if He were present 


before you and was watching every act of yours. For even if you do not see 
Him, He sees you.” 
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education and entered his family profession, Darwin went through a 
metamorphosis. Being sick of the world he became interested in God. He 
studied Christianity in the Faculty of Religion at the University of Cambridge, 
Comparative Religion was one of the subjects taught in the University. 
Darwin also learned Arabic in order to understand Islam. In the collection of 
his letters which have been published, a number of them are addressed to his 


Arabic teacher. They are couched in extremely reverent and respectful 
language. 


Among the text books prescribed for Arabic studies at the time were 
selections either from the Epistles of Ikhwan al-Safa’ or al-Fawz al-Asghar 
of Ibn Maskawayh. Both the books mention the theory of evolution. Nobody 
ever criticised their Muslim authors on this account nor were they dubbed as 


unbelievers. The books in question belong to the third or fourth century of the 
Hijrah. 


These. books state that God first created matter and invested it with 
energy for development. Matter, therefore, adopted the form of vapours which 
assumed the shape of water in due time. The next stage of development was 
mineral life. Different kinds of stones developed in course of time. Their 
highest form being mirjdn (coral). It is a stone which has in it branches like 
those of a tree. After mineral life evolves vegetation. The evolution of 
vegetation culminates with a tree which bears the qualities of an animal. This 
is the date-palm. It has male and female genders. It does not wither if all its 
branches are chopped but it dies when the head is cut off. The date-palm is 
therefore considered the highest among the trees and resembles the lowest 
among animals. Then is born the lowest animal. It evolves into an ape. This 
is not the statement of Darwin. This is what Ibn Maskwayph states and this !s 
precisely what is written in the Epistles of Ikhwan al-Safa’. The Muslim 

thinkers state that ape then evolved into a lower kind of a barbarian man. He 
then became a superior human being. Man becomes a saint, a Prophet. He 
evolves into a higher stage and becomes an angel. The one higher to angels 


is indeed none but God. Everything begins from Him and everything returns 
to Him. 


When all this has ‘been stated by Muslim thinkers and no Muslim 
scholar ever took them to task for making such statements, one should pause 
and ponder over these facts. In the Qur’4n it is stated that God made man ov! 
of clay. Our concept of the creation of man is that God, like a potter, 

moulded clay into shape and breathed His Spirit into it and Adam was thus 
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Question 


You stated that the Hindus do not have the concept of Heaven and Hell 
What do they then mean by Swarg and Nark? They believe in an eternal soul, 
No new soul is born instead the old one goes on changing its forms. That is 
why this process is called the transmigration of soul. Kindly throw some light 
on the Islamic concept of soul. 


Answer 


When the Prophet (peace be upon him) was asked a question about the 
soul he could not answer it and waited for the revelation: "And they ask thee 
concerning the soul. Say: “The soul is by the command of my Lord’ (17:85). 
I cannot add a word to it. 


As regards the Hindu concept of Swarg and Nark we are aware neither 
of its nature nor of its details. The Hindus have a concept of unity as well as 
something contrary to it. Their concept of Swarg and Nark has a peculiar 
meaning which has no relationship with the Muslim concept of Heaven and 
Hell. They are not aware of a Heaven with houris, and rivers of wine, honey 
and milk. Nor are they aware of the kind of other-worldly punishment in 
which the Muslims believe. 


The fact is that the true state of things in Heaven and Hell are precisely 
known neither to Muslims, nor to the adherents of other religions. The things 
of the other world, as the Prophet (peace be upon him) said, are impossible 
to conceive for we have neither heard nor seen them nor is our mind able to 


have a concept corresponding to the reality of the Hereafter. 


Question 


In the following verse from the Quran the places of worship of Jews 
and Christians are mentioned along with mosques. Does God approve the 
worship of non-Muslims equally with that of Muslims? "And if Allah did not 
repel some men by means of others, there would surely have been pulled 
down cloisters and churches and synagogues and mosques, wherein the name 
of Allah is oft commemorated” (22:40). 
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attacked Yemen. Their inscriptions are still found in different places 


A Christian king of Abyssinia drove out the local rulers and conquered 
Yemen. He built an impressive church in San‘a’, the capital. He prevented his 
Subjects from going for pilgrimage to Makkah, a city in a desolate desert, He 
made up his mind to demolish the Ka‘bah, and set out with an army for this 


purpose. The Qur’an refers to this event in siirah 105. 


The Prophet (peace be upon him) was born in the year when this attack 
on Makkah took place. It seems that the people of Yemen did not approve of 
it. They organized a nationalist movement to overthrow the Abyssinian rulers, 
One of their leaders approached the King of Persia for help. The words in 
which he couched his appeal are interesting."Crows’, he said, “have 
conquered our country.” “Which crows’? asked the Persian emperor, ‘Indian 
or African”? He had always thought of conquering Yemen and here was an 
opportunity he had sought for so long. The Persian emperor helped with an 
army which defeated the Abyssinians. The Persians set up a government under 
a local ruler. ‘Abd al-Muttalib went to Yemen as a representative of 
Makkah to offer greetings to the new king — an indication that relations 
between Makkah and Yemen were close and cordial. 


The Persians soon got rid of the local ruler of Yemen and set up a 
kingdom of their own. During the last phase of the Prophet's life when Islam 
was being propagated in Yemen, the Persian kingdom was on the decline. The 
people of Yemen had revolted against it and the Persian governor accepted 
Islam in an effort to save himself and his Persian compatriots in Yemen, a 
complicated situation which developed into an international issue. 


PRE-ISLAMIC MAKKAH 


In brief, Yemen was one of the oldest of the many states of Arabia. 

How about Makkah, the birth place of the Prophet (peace be upon him)? Did 

a state exist there? If so, what was its nature? Makkah was founded by 
Abraham. It was not populated when Abraham was commanded by God to 
take his wife Hagar along with her infant son from Palestine to the desolate 
desert and leave them there. We know how the spring of Zamzam gushed 
forth where the infant son rubbed his heels for he was extremely thirty. A 
Caravan passed by and saw signs of water. It settled down there. The news of 
abundant water spread and people began to settle down around it Gradually 
the population grew. Isma‘il lived there with his mother. After some time he 
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went to Arabia. The Qur’an states (3:96) that the Ka‘bah is the Oldest House 
of God on earth. If we understand the statement to mean that it is the Oldest 
Surviving house of worship, it might be accepted by all; but if we take it ip 
the sense that it was the first house, it would perhaps be criticised on the 
ground that there were other prophets before Abraham. It is known that during 


the days of Noah and Idris (Enoch), God was worshipped and there must have 
been places of worship. 


However, if Adam, not Abraham, is recognised as the founder of the 
Ka‘bah, the statement would be unexceptionable. Jews and Christians accept 
that Abraham made Houses of God in other places. They cannot, therefore, 
raise an objection against his building one in Hijaz. In any case, the Hajj or 
pilgrimage of the House of God in Makkah as prescribed by Abraham 
continued for a long time after him. Its first custodian was Isma‘il and his 
descendants performed the task. War broke out later and alien nations came 
to conquer Makkah. This is a long story which need not be pursued here. 


THE MAKKAN CITY-STATE 


By the time of the birth of the Prophet (peace be upon him) we find that 
Makkah had a few characteristics of its own. Not only was it a prosperous 
centre of trade but it had an administration and a government of its own with 
twelve ministers. So far as trade is concerned, it had developed generations 
before the Prophet (peace be upon him). The Qur’an alludes to it in surah 
Quraysh(106) where the people of Makkah are reminded of the prosperity that 


came from their journeys in winter and summer and from the secunty thal 
God provided them against fear. 


Makkah was an important place from the geographical point of view. 

The Arabs of the North and the South had to pass through it in their trade 

journeys. Europe, it is believed, carried out its trade with India through 

Makkah. It was necessary for commercial caravans to arrange for shelter, food 

and drink. The well of Zamzam in Makkah could not be ignored. All caravans 
passed through the city. In order further to strengthen the strategic and 
commercial position of Makkah, an ancestor of the Prophet (peace be upon 
him), “Abd Manaf ibn Qusayy, once sent a son each to the Caesar. 


Chosoroes, Negus and the ruler of Yemen, to negotiate a treaty of trade with 
these countries. He was successful in his mission. 


The Makkans, apprehending attacks on caravans by bedouin tribes 
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Anyone who attained the age of forty years automatically became a member 
of the consultative council. An exception was made in two cases in which a 
person was made a member before reaching the age of forty. One of them 
was Abu Jahl who was known for his wisdom and Sagacity. He was given 


this honour in his youth. One more person is also mentioned as the recipient 
of this honour. 


One of the most interesting portfolios was that of Minister of Foreign 
Affairs. He conducted negotiations with other tribes and dealt with inter-tribal 
disputes. When the Makkans, during the course of negotiations, decided to 
reject the enemy’s demands, he made the declaration of war. Settlement of 
disputes through negotiations and conciliation was his charge. There was a 
minister who dealt with the hostile criticism directed at the Quraysh and 
issued derogatory statements against the offending tribes by arranging for a 
fulsome praise of the qualities of the Quraysh. All these ministers were alive 
until the age of the Prophet (peace be upon him). Most of them were eminent 


men. Abi Bakr was the minister for civil affairs, while ‘Umar held the 
portfolio of foreign affairs. 


The army had two standards — one was called liwa’ and the other 
rayah. One remained with Mus‘ab ibn ‘Umayr while the other was held by 
Abi Sufyan. They were well-known personalities before the advent of Islam 
and held high office in the administration of Makkah. The members of the 
collective government of the city belonged to the same tribe and inhented 


their office from generation to generation and each office was perpetually held 
by a prominent member of a given tribe. 


_ The Prophet (peace be upon him) was bor in Makkah in 569 CE. He 
was an ordinary citizen. A member of his family, the Band Hashim, was 
always included in the cabinet. The portfolio that the members of this family 
held was concerned with the administration of the well of Zamzam. The well 
which had disappeared for a long time was rediscovered by ‘Abd al 
Muttalib. A new ministry was created for him perhaps on this score and 
he remained responsible for its administration. His son Abi Talib succeeded 
him. He was a generous man but his financial condition was not sound. He 


was often obliged to borrow money. Once he borrowed a certain amount from 


his brother ‘Abbas and promised to return it after a year. On his failure to 
fulfil the promise “Abbas offered to extend the period on condition that the 
supervision of Zamzam was transferred to him. This is how he came to 
acquire the portfolio from Abu T4lib. He held that portfolio at the time when 
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(peace be upon him). It was none else than Asad ibn Zurarah. He risked his 

life in order to see his leader. The Prophet (peace be upon him) proposed that 

the Aws should make a proper declaration of amnesty for him but they 
hesitated for a while. They made it clear that they were not willing to forgive 
him on their own accord but would carry out the order if the Prophet (peace 
be upon him) so desired. A leader of the Aws tribe, however, went to the 
house of Asad bin Zurarah and brought him, holding his hand, to the Prophet 
(peace be upon him). The members of the tribe saw that their leader had 
given him protection. This led to establishment of peace. 


SETTING UP A STATE IN MADINAH 


The moment he was free from preliminary work the Prophet (peace be 
upon him) proposed the setting up of a state in Madinah, even if it be a small 
one. But from the very start he was faced with many difficulties. The people 
of Madinah were well aware of the consequences of the battle of Bu’ath and 
were mentally prepared to end the state of war. But they did not know exactly 
how to proceed about it. The new ruler had, therefore, to be someone who 
was equally acceptable to the warring tribes of Aws and Khazraj. 


Before the Migration they had thought that “Abd Allah ibn Ubayy ibn 
Salil, a wealthy and influential leader of the Khazraj, could be one such 
person. Preparations were under way to offer him a crown when the Prophet 
(peace be upon him) arrived in Madinah. It is obvious that Muslims belonging 
to the two tribes were no longer interested in the candidacy of ‘Abd Allah ibn 
Ubayy. The result was that he became a deadly enemy of the Prophet (peace 


be upon him) who, he thought, had deprived him of the kingdom that was 
coming his way. 


All his life, therefore, ‘Abd Allah ibn Ubayy remained a hypocrite, and 
an inveterate foe of Islam. He it was who slandered ‘A’ishah, the Prophet's 
spouse. He was also privy to the conspiracy to assassinate the Prophet (peace 
be upon him) during the battle of Tabak. ‘Abd Allah ibn Ubayy created all 
conceivable difficulties in the way of setting up a new administration. Abi 
‘Amir, a Christian priest of the Aws tribe, staked a claim to prophethood. He 

challenged the Prophet (peace be upon him) when he came to Madinah and 

asserted his own claim on the basis of his knowledge of the Bible which had 
prophesied the coming of the last Prophet (peace be upon him). 


The Prophet (peace be upon him) preferred to settle down in a place in 
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people would help each other. All expenses incurred on such defence would 
be borne by the local populace. The central government at that time had no 
treasury. A voluntary unpaid army was thus the only option. But the army 
was controlled and directed by the Prophet (peace be upon him). 


Similarly, the judicial administration was headed by the Prophet (peace 
be upon him). If a quarrel arose between two members of a tribe they 
approached their tribal leader in the first instance. If they belonged to two 
different tribes, the dispute was inevitably referred to the Prophet (peace be 
upon him). They had the authority, however, to agree on a mediator but the 
final court of appeal was the Prophet (peace be upon him). For Muslims, the 


Constitution clearly stated that the Prophet (peace be upon him) alone was the 
law-maker. 


A provision which is both unusual and unexpected relates to insurance. 
If someone was unable, for instance, to pay ransom money his tbe or 
neighboring tribes and finally the central authority were responsible for 
payment. Provisions were also laid down defining the duties and rights of the 


Jews. The policy to be adopted towards the common enemy, the Quraysh of 
Makkah, was also defined. 


This is an outline of the system which began in the days of the Prophet 
(peace be upon him). It started with a city-state which was founded in a part 
of the city but the state spread very fast. Within ten years Madinah had 
become the capital of a vast state. The area of this state, according to 
historical evidence, was no less than three million square kilometers. In other 
words, the average expansion during ten years was some 845 square 
kilometres per day. This expansion was achieved partly through peaceful 
means and partly through war. In addition to details of the battles waged we 
have details of the number of casualties. The average number of enemies 
killed in the course of conquests extending to over three million square 
kilometres works out at less than two per month. In ten years less than two 
hundred and forty men were killed. The number of Muslim casualties was 
much less. The maximum casualties — seventy were incurred during the 
battle of Uhud — which was largely due to their own fault. The average of 
all casualties including those of the enemy was less than two a month over 
a period of ten years. This was a lesson for contemporary rulers provided a 


practical example of avoiding unnecessary bloodshed by the Prophet (peace 
be upon him). 
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notes. A deputy was also appointed so that one person alone did not always 
have to carry the burden. Similarly, the Prophet's mosque had to maintain a 


Standard of cleanliness. An Abyssinian woman volunteered her service. She 
daily swept the floor and lit the lamps. 


MILITARY ADMINISTRATION 


Of the many measures that were taken initially in many branches of life 
one was aimed at setting up an administrative system for the army. A force 
was needed for defence. In the beginning the state treasury did not have 
enough funds. God solved this problem by making jihdd obligatory on all 
Muslims who were required to make monetary and material sacrifices 
including the laying down of their lives for the defence of Islam. This did not 
mean that every Muslim was to participate in a battle but it certainly meant 
that every Muslim would volunteer his services whenever a need arose. The 
Prophet (peace be upon him) selected the required number from among the 
volunteers and sent them out on various campaigns. 


In this connection the institution of suffah should be mentioned for in 
addition to education it concerned the army. Sometime the Prophet (peace be 
upon him) received information which urgently demanded the despatch of a 
punitive force to a tribe. For example if someone attacked a house in Madinah 
at night and it was considered necessary to send a punitive force to the area, 
the service of the people of suffah proved useful for they could be 
summoned at any time of day and night. 


In case a large expedition was required, due preparations had to be 
made. The Prophet (peace be upon him) would make an appeal in such cases 
during his Friday sermon or he would summon an extraordinary meeting 
where he would announce the number of volunteers required. It is interesting 
that names and addresses of such volunteers were noted down in such 
meetings and it was only later that they were intimated about the time and 
place where they were required to collect with their equipment, etc. 


| Not only this, but many other details are available about the system of 
military administration. The Prophet (peace be upon him), for example, 
always exhorted people to remain physically fit through exercises. He 
encouraged the practice of archery. He personally attended such competitions. 
He encouraged racing — horses, camels and men — and also patronised 
wrestling. On all such occasions the Prophet (peace be upon him) distributed 
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de obligatory in the year 9 AH ie 4 
ay ie ears before the death of the Prophet (peace be upon him), Wha 


happened before is not known exactly. Since the Makkan verses of the Qur’ay 
mention zakdah it can be presumed that it was paid by Muslims even before 
the migration to Madinah. But neither the time nor the amount fixed for the 
purpose is indicated. Every Muslim used to offer of his own accord whatever 
he thought he could contribute for the cause of Islam. No clear details are 
available. Another temporary source of income was the state share of the 
booty secured during a war. It was deposited in the treasury. The Prophet 
(peace be upon him) operated on it to meet national needs. 


During the pre-Islamic period a soldier kept the booty for himself; and 
it was never distributed. However, the commander of the army was entitled 
to a quarter of the booty secured by every soldier. The Prophet (peace be 


upon him) made amendments in this system. He reduced the-share of the state 
to one-fifth instead of a quarter. 


Another aspect of the reform was conceptual, and therefore, ver 
important. Instead_of being-treated on an individual level the booty was 
treated on a collective basis. The gains of war belonged to all, including those 
who for some valid re reason could not participate in it. It is necessary, for 
example, to 1 guard an army camp so that no enemy is able to do any harm to 
the stores, animals, women and children there. Soldiers guarding such 
encampments do not actually participate in a war, but they contribute to its 
successful prosecution. The Prophet (peace be upon him), therefore, laid down 


that-booty -should be equally distributed to all those entitled to it. There was 
| no Gitference between 
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unit had a ee iander. But theif: status was equal to that of an ordinan 
soldier so far as booty was concerned. The only difference permitted was thal 
a soldier with a horse was entitled to double the share of an infantry man. 


There was a third source of revenue for the state in addition to zakah 
and spoils of war. During the pre-Islamic period a part of agricultural produce 
was offered to the idols of Makkah. It is possible that Muslims in Madinah, 


following this custom, offered th the | produce to the Prophet (peace be upon him) 
for r religious | purposes. Later this contribution became the institution of zakah 
These were preliminary arrangements. The income of the state had to be 
supervised. The task was assigned to-Bilal who was both a Minister of 


Finance and the Caller to Prayer. A room in the Prophet’s Mosque was 
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was happy and prayed for him too. After him came Abi Bakr who offered 
osey five hundred dirhams. ‘Uthman had donated four hundred thousand 
dirhams, ‘Umar had given 10,000 dirhams. The Prophet (peace be upon him) 
asked if Abi Bakr had left something for the family. He replied: "Nothing 
except the love of Allah and His Prophet (peace be upon him)!" Such was the 
stuff that the leaders of Islam were made of. They were ready to sacrifice 
everything they had in the way of God. 
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EDUCATION eee aah ms Ais 
ded judicial aaministrau | was also set up by the 
The first word of the first revelation to the Prophet (peace be upon him) pon him). In the beginning the number of Muslims did not 
was igra’, i.e. “read”! After this the Prophet (peace be upon him) devoted al dred. All of them lived in tt € cit} / of Mi 
his life to the education of his people — teaching them reading and writing yn of disputes among M uslims. but 
and imparting instruction in religion and ethics. His first act on reaching erred it to : 
Madinah was to build a mosque, a part of which was devoted exclusively to > was decided quickly and the decisi on was implemented. 
teaching. The word suffah (meaning a platform or a dais) was used as a zht to approach the highest judicial a 
school by day and provided shelter to those who had nowhere else to go by pon him), and seek redress of | 
night. udic! 


This would seem to be the first residential university set up by the 
Prophet (peace be upon him). People of the city began to avail of it from the 
day it started. Men who had no means stayed on in the mosque at night. 
Different courses were taught according to the requirements of differen 
classes. Those who were completely illiterate were taught how to read.and 
write. Arrangements were available for lectures. A person was assigned the 
duty to teach the alphabet because he happened to be a good scribe. Another 
was asked to teach the Qur’an. He came to the Prophet (peace be upon him) 
and told him that one of his pupils had given him a bow as a mark of 
gratitude, and had asked him to use it in a jihdd. He enquired whether he 
could accept the gift. The Prophet (peace be upon him) said that the bow was 
hell-fire. He left immediately and returned it to his pupil although he had 
made it clear that the pupil had presented it to him in order to fight with itin 
the way of God. The Prophet (peace be upon him) forbade acceptance of 

presents because they could be construed as compensation for teaching. 


we ad payice was voluntary in the beginning. It is possible that teachers 
re later paid by the government but they were express! y forbidden to accepl 


‘fts ; ; 
gifts from their pupils. An example illustrative of the administrative aspect of 
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family, he disclosed that the contribution represented half his property and the 
rest remained at the disposal of the family. The Prophet (peace be upon him) 
was happy and prayed for him too. After him came Abi Bakr who offered 
only five hundred dirhams. ‘Uthman had donated four hundred thousan4 
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and told him that one of his pupils had given him a bow as a mark Of slam began to ‘spread all around and many Chnistians 
gratitude, and had asked him to use it in a jihdd. He enquired whether he : faith. The Muslim judges posted in different stations, 
could accept the gift. The Prophet (peace be upon him) said that the bow was 
hell-fire. He left immediately and returned it to his pupil although he had 
made it clear that the pupil had presented it to him in order to fight with itin 
the way of God. The Prophet (peace be upon him) forbade acceptance of 
Presents because they could be construed as compensation for teaching. 
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fundamental principle was to listen to both sides before reaching a conclusion 


CONCLUSION 


These, then, were the different institutions which formed the basis of the 
administrative system. It took care of education, army, revenue and the 
secretariat. The needs of the day were adequately met. Foundations had been 
securely laid during the days of the Prophet (peace be upon him) for 


institutions which were later to cater for the needs of a more developed 
society. 


We have not yet touched on the concept of government. The Prophet's 
concept of the city-state of Makkah, which was run by the pagan Quraysh 
was that they were only its de facto rulers but de jure the state belonged to 
Muslims. When the Prophet (peace be upon him) heard that during the battle 
of Badr the standard of the Quraysh was carried by a pagan belonging to the 
family of ‘Abd al-Dar, he remarked that the communication of truth was the 
duty that devolves on Muslims. He then handed over his own standard to 
Mus‘ab ibn ‘Umayr, the commander, a Muslim of the same family. 
Someone was needed to negotiate with the pagans of Makkah when the 
Prophet (peace be upon him) halted at Hudaybiyah. ‘Umar who was the 
former hereditary Foreign Minister of Makkah was selected for the 
assignment. Khalid ibn Walid was made Commander of the cavalry after he 
embraced Islam, because that was the position he held in Makkah before his 
conversion. Abi Bakr was appointed the Mufti in Madinah because he had 
held @ similar office in Makkah. At the time of the conquest of Makkah, the 
ms Prophet’ s uncle ‘Abbas desired to have the keys of the Ka‘bah. The Prophet 

(peace be upon him) declined his request and restored the keys to their former 
_ keeper who had become a Muslim. A similar policy was pursued in relation 
to other office. It seems that after Migration to Madinah the Prophet (peace 

be upon him) considered himself the de jure ruler of Makkah although pagans 
were in de facto possession of the city-state. Both functions were combined 
| in one person after the conquest of Makkah. The Qur’an clearly states: 


And remember the time when the disbelievers plotted against thee that they 
_ might imprison thee or kill thee or expel thee. And they planned and Allah 
| also planned, and Allah is the best of planners (8:30-34). 


Incidentally we need to be reminded that sovereignty belongs only to 
God. We are merely care-takers and our duty is merely to enforce His law. 
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to welcome him as a mark of hospitality. The Abyssinian boys were among 
the crowd. They entertained the Prophet (peace be upon him) with javelin 
feats. The Prophet (peace be upon him) appreciated their gesture and received 
them with consideration and kindness, and possibly gave them some money. 


The recitation of the Qur’4n is also a form of music. The Prophet (peace 
be upon him) ordered that the Qur’an should not be read like ordinary prose. 
It should be recited melodiously. He added that God had not given a greater 
Sanction to any branch of music than the recitation of the Qur’an. There is 
a hadith that God does not lend His ear so much to any sound as to a 
melodious rendering of the Qur’4n. In brief, there is no ban in principle on 
music provided it has a good objective, and does not interfere with the 
discharge of our obligation of prayer. There is a whole chapter devoted to this 


subject in al-Ghazali’s /hyad’ ‘Uluim al-Din. He deals in detail with the status 
of music in Islam. 
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be upon him) as their leader. Every tribe retained internal autonomy and 
delegated a few subjects to the centre. The most important of these was 
defence, the provision was clearly made in the written Constitution of 
Madinah, a document which has been preserved for posterity. It was agreed 
that in the event of a conflict with an enemy, the Prophet (peace be upon 
him) would be responsible for making arrangements to meet the threat. He 
was authorized to decide whether or not the army would fight the enemy 
outside the city. He had the authority to grant or withhold permission to a 
person to participate in a battle for it was necessary to prevent subversion by 


those who might be hypocrites, traitors or enemy spies. These, then, were the 
preliminary arrangements for defence. 


ALLIANCES WITH TRIBES 


Having founded and secured a city-state from within, the Prophet (peace 
be upon him) proceeded to seek alliances with the tribes in the 
neighbourhood. He went first to the north at a distance of three or four days’ 
journey from Madinah, and succeeded in making a military alliance with the 
non-Muslim tribes. The treaty clearly stipulated that it had nothing to do with 
religious affairs and that it was exclusively a military arrangement. It was 


agreed that the contracting parties would help each other in the event of an 
attack by a third party. 


After this initial success in the north, the Prophet (peace be upon him) 
proceeded to the south where non- -Muslim tribes agreed to sign a similar 
military pact with him. He then made for the east and sought alliances with 

_ tribes. Documents of some five to seven alliances signed with different tribes 
are still available. The basic idea was to secure Madinah through seeking the 
friendship of tribes living around it so that no enemy could launch a direct 
attack on the city-state. The enemy would have to contend with the allies of 
Madinah in the first instance and they could be depended upon to wam the 
city of an impending attack. A cordon was thus established to ensure the 


security of Madinah. The friendly settlements around it helped advance the 
cause of the city’s defence. 


It was necessary to have resort to these political measures to achieve the 
military objective of defence against the enemy. The Prophet (peace be upon 
him) set an example and showed how a small emerging state of Muslims 
could be defended against its numerous enemies. The initial pacts with tribes 

around Madinah were designed to defend it against the vengeance and venom 
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Muslim troops looked about for the enemy in different places. Some 
soldiers scouted in forward areas while the Prophet (peace be upon him) 


himself, accompanied by a couple of Companions, gathered intelligence from e Companions arg 
ordinary bedouins. On reaching Badr, he discovered that the enemy had not 2 filled with water for use in an 
yet arrived there. Consultations ensued about the place where Muslims should it access to the ener 

set up their camp. A place north of Badr, a very narrow pass, was selected. 


st aut rom the 1 military ry poi point of view. 
A couple of days later, the Quraysh caravan also reached there. It had | Abi Jahl reac cach ned the , Spot. The 
experience of the hot pursuit of Muslims and was now very careful and 7 no were approac ching a moon to draw 
cautious in its movements. The caravan halted at a place which was al some > v was busy i in 
distance from the pass. Abi Sufy4n, the leader of the caravan, went alone to 
the town of Badr, with which he was familiar. He knew the people there and 
went directly to a place which served as a club. There was only one well and 
the people gathered there for water and social gossip. Abu Sufyan, on 
reaching there, enquired of the whereabouts of the tribal leader and went to 
see him. He assured Abi Sufyan that he had not noticed any unusual 


~. . bay ~\ YW ——s 
& tye tithe 
a — wa —— tha 


‘avan. CN eater up they confessed 
. — ~~ —f —=Strrr - ors 5 
n’s caravan. Later, on being in iterrogated 
2, ‘ ~ at > ac we — 
tement that they be ) rT: ged to h he M: st A. 
; aa 


: o> 
movement of troops. He had, however, seen two bedouins who drank water ace be upon him) was free after havir 
at the well with their camels and went away. Abii Sufy4n surveyed the whole ; 


’ - 7 ’ 7 . ooo | cur hy _— : +. . -s > . 
scene with } Ou Deat them when they tel 
. : 3 | 
with great care. 


A short distance away from the well he noticed some camel dung. He 
picked up a piece and examined it. Instead of grass it had date stones. He 
immediately came to the conclusion that the camels belonged to Madinah for 
they could have eaten dates only in the city. He returned in all speed to his 
caravan and led it through forced marches along the sea coast to safety. 
Before the retreat, however, he had despatched a messenger to Makkah to 
warn his people that he faced prospects of an imminent attack by 


- ~~ 7 -— se > endiia | 
; “AL LPI tt 


174 EMERGENCE OF ISLAM 


Same because the fastest means of communication available to both were 
camels. 


When the two spies returned in all speed to Madinah they discovered 
that the Prophet (peace be upon him) had already received information from 
other sources and had left the city. This means that he used more than one 
channel to gather intelligence and endeavoured to prevent its flow to the 
enemy camp. The Prophet (peace be upon him) proceeded south towards 
Makkah instead of the north of Madinah so that he could reach a safe place 
to intercept the enemy. Badr was selected for this purpose. It is situated in a 
narrow valley between high hills. The Muslims could hide in the mountains 
and surprise the enemy which could be easily ambushed in the narrow valley 


Muslim troops looked about for the enemy in different places. Some 
soldiers scouted in forward areas while the Prophet (peace be upon him) 
himself, accompanied by a couple of Companions, gathered intelligence from 
ordinary bedouins. On reaching Badr, he discovered that the enemy had not 
yet arrived there. Consultations ensued about the place where Muslims should 
set up their camp. A place north of Badr, a very narrow pass, was selected. 


A couple of days later, the Quraysh caravan also reached there. It had 
experience of the hot pursuit of Muslims and was now very careful and 
cautious in its movements. The caravan halted at a place which was at some 
distance from the pass. Abi Sufy4n, the leader of the caravan, went alone to 
the town of Badr, with which he was familiar. He knew the people there anc 
went directly to a place which served as a club. There was only one well and 
the people gathered there for water and social gossip. Abi Sufyan, on 
reaching there, enquired of the whereabouts of the tribal leader and went to 
see him. He assured Abi Sufyan that he had not noticed any unusual 
movement of troops. He had, however, seen two bedouins who drank water 


at the well with their camels and went away. Abi Sufyan surveyed the whole 
scene with great care. 


A short distance away from the well he noticed some camel dung. He 
picked up a piece and examined it. Instead of grass it had date stones. He 
immediately came to the conclusion that the camels belonged to Madinah for 
they could have eaten dates only in the city. He returned in all speed to his 
caravan and led it through forced marches along the sea coast to safety. 
Before the retreat, however, he had despatched a messenger to Makkah to 
warn his people that he faced prospects of an imminent attack by the enemy 
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er his succes sful withdrawal, Abi Sufyan sent 
vith the me ess age that he no longer needed 
army, u 4 er er the command of Abi Jahl, had 
- Sufyan’s Message it was decided that the 
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ce be upon him aited ‘for Abi Sufyan’s caravan 
" in n Badr. It v car t discovered that it had already 
t (peace be upon him) then consulted his Companions 
the troop s. Th ie central area of the city where the only 
lected | as a suit le site. It was the only source of 
tainly § ive an advantage to the Muslim troops 
1 force. The I Pr Prophet (pe ace be upon him) left the northern 
ne to camp in the ce nire of the city with a handful of his 
sugge: oi eae e Companions a large pit near the 
that it cot ld ! best fi led with water for use in an emergency. 
ent access to the enemy. 


st st useful from the military point of view. 
and of Abi Jahi reached the spot. The 

ested two yo men who were approaching the well to draw’ 
aken to th \e Proph ret (peace be upon him) who was busy in 
dc io interroga ated both the prisoners. The prisoners said 
ym the Mak! ka : ) army. The interrogators insisted that they 
fyan’s $ caravan. On being beaten up they confessed 
Abi Sufi yan’ s Caravan. Later, on being interrogated 

d made a statement that they belonged to the Makkan_~ 
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army — the right, the left, the centre, etc. The Prophet (peace be upon him) TAR is % em 
was familiar with all the names because their bearers were his compatriots. ae 


the firs st time i the history of Islam, about 
BATTLE OF BADR : | out to prisc soners of war and the manner i which 
e disposed. It the considered view of ‘Umar that 
Having received all the available information the Prophet (peace be weterate en emi , of Islam and had done 
upon him) rested for a while during the night. Early next morning he divided teen years to ir fl ict every conceivable injury 
his small force of 312 men into five sections and named their commanders ect of their ever embracing Islam and advocated, 
and assigned them to man the right, the left, and the centre of the field. He hould be p Ut to 9 the sy cord. Abi Bakr disagreed with 
took every possible precaution for the safety and security of his men. A small 1 release of prisoners on payment of ransom. Nothing 
hut was set up on top of a hill so that the Prophet (peace be upon him) could aim at net them, he argued. There was a remote 
survey the whole scene during the battle and issue appropriate orders to his > generations becor ming Muslim. In any case, the 
commanders. His headquarter was not exposed and arrows could not achieve 4 a n the en om ny and Strengthen the Muslim 
a direct hit in the shelter from which the Prophet (peace be upon him) Bsa ares, i 
performed his duties as commander-in-chief of the army. Two fast she-camels pon him) was prevailed upon to accept the 
were available near his hut so that they could be used in the event of a retreat. "an, how: ever, subsequently reprimanded him 
yn for the 1 Ep ri and was perhaps the Mosaic 
‘ophet (oe eace be | on him) was bound to act on the 
sding him unle s they were expressly abrogated or 
ation. In this case he > was expected to act on the law 
ich clearly Stat *s, more than once, that in the event 
= men, women, children, old men and even 
in nemy pos ses ssions were to be taken as spoils 
ing used ae the victors. Consistent with his 


O cr If ae “aaa i one . - cba Ame “nad An in eee er, he P Top! het (f ce be upon him), who is hailed as 
by all means defeat this little band of ours; but if it is Y our wish that people "in tt ict - 
should continue to worship You, then grant victory to this small band of : he \ Qur’ an refrained from acting on the Jewist 
men over the large force. him on this s score because he was Supposed to to act 


ne as it was sp ecifically amended or abrog: 
| a } but n C 9 puni shed because, as God i i 
shans ge th he old law. f 


nuch fi Sai ee from the Battles D fI 
ey h a nt millions on the war. 7 
ney rich we is considerable. A pris a1 

nel s. Se venty prisoners of war had 
1d came ls. Some prisoners paid in cash. § . 
fered to pay in armour. Some were poor 
i clped collec ct the required sum. Some were indeé 
elp the 2m. But they were literate. Instead of f 


The enemy had 950 men while the Muslims numbered 312. The Muslim 
force had no more than two horses while the enemy had more than a hundred. 
-The Muslims had a dozen pieces of armour while the enemy had two 
hundred. In every way the enemy was superior and more powerful. The 
Prophet (peace be upon him) prostrated himself in prayer to God Almighty 
in his little hut and invoked His help. The prayer was poignant and indeed 
most effective. The Prophet (peace be upon him) prayed: 


Then he came out of the hut and addressed his men. “At this moment , 
he said, “you alone are the guardians of Truth in the whole world, and you 
alone are fighting for the cause of God, while the rest are all His enemies" 
The speech had the desired effect. The Muslims fought valiantly for the sake 
of a noble cause and a small force defeated a large army. The casualties 


inflicted on the enemy were seventy dead and a larger number were made 
prisoners of war. 
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a hundred camels each, they were asked to teach ten Muslims each to Secure 


their freedom. But there were a few who were neither literate nor rich nor had 
any rich relations to help them out. They were released after undertaking not 
to fight the Muslims again. There were cases in which the Muslims taken ape! . oh —_ enemy advanced its 
prisoners by a tribe were released in exchange for a pagan prisoner of war. : uw of Uhud. the ca aval 2 under the command of 


Many precedents created by the battle of Badr later provided the basis of Tkrama ah ibn abi Jahl, was to circuit 
international law in Islam. 


/mo tain of Uh a and attack the Muslim 
Muslims en — 
BATTLE OF UHUD thee womenfotk, i 
remy ca’ val te eared from the rear. The 
tied { rept alse ‘ie attack, and succeeded 
tle t we ina very narrow pass. Khalid 
back after sor e time to attack the Muslims. 
he secc nd time. 1 They were on the run for they 
im soldiers w ere busy in collecting the booty. 
ock a, aban don their station to take the 
ght } i ber “a won. They did so in violation of 
1 in the most unequivocal language 
i 2s es hovering over the dead bodies 
ymmande rs t tried to stop them but most of the 


The Makkan army was defeated. They returned to Makkah and started 
preparations to avenge their defeat. For a whole year they contacted different 
tribes with a view to recruit mercenaries who were offered attractive wages 
besides being promised a share in the spoils of war. They recruited three 
times the number of soldiers who had suffered defeat at Badr. The Quraysh 
now marched upon Madinah with a force of three thousand men. The 
Muslims had no more than a thousand who could bear arms. Of these, three 
hundred turned traitors at the eleventh hour. They were ‘Abd Allah ibn 
Ubayy’s followers. They betrayed at the behest of their leader who was angry 

with the Prophet (peace be upon him) because he had rejected his advice to 
fight the Quraysh from inside the city instead of going out of Madinah. ‘Abd 


iJ eit 


ing of Madinah before fas ee 
Allah ibn Ubayy, as we know, was to be crowned the king 0 ee. Way 
the Prophet (peace be upon him) appeared on the scene. At least one tribe had ee P ae hill was 5 empty he turned back 
placed an order with a jeweller for a gold crown for him. His conversion t a oe m force. The oo and "a 
Islam was obviously insincere. He nursed a grudge against the Prophet (peace a , nee  V see oN 2 re still ‘ie hill were | 
be upon him) and sought his revenge at the eve of the Battle of Uhue. A a Mu sims from reatalter capturing | 

im soldier Beexeece au cting the booty and the page 

The Muslim force of seven hundred men was cease by the enemy The v: gan : s noticed that Muslims, instead of , rsu 

who numbered three thousand. The Muslims were stationed in a safe place at eaards. Th 


i ‘ds. The fl eing z pagans also turned back 
Uhud. The mountain of Uhud is like a bow with two circles. The access u EN were encir cled by the enemy from t re 


to the inner circle is through a very narrow passage. This is where the Boe th em W ere ma and the Propel 
Muslims had camped. They came out in the second circle to fight the enemy wounded. Ma ny 1 - Muslims fled. Some 
and went below to the open field. The enemy was stationed at another place. umey: sor es . ught safety on the mounta 2. 
There was a small hill where the Muslims were organizing their battle force. vely d defeated, j | 
The hill was called Jabal al-Rumah i.e. the archers’ hillock. It was considered ae 
important from the military point of view to occupy it in order to prevent an sation | am ¢ into play. The Quraysh shou 
enemy attack from the rear. Fifty archers were appointed to man it. There 


in nah afte ter their victory. The city was se 
" were only two horsemen in the Muslim army viz. Abi Hurayrah and ‘Abd , it and 1 they could. have captured women and c 


ds 3ut y did not do so. There is no expla 
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except that it was God’s dispensation to save Madinah from the 


Marauding P. 
foe. id presumab' a because th ey alone could be depended 
Th ely to avenge their own de feat ‘The Prophet (peace be upon 
€ commander of the enemy force, Abu Sufyan, was an extremely any on rae to ioin the > force which he led to the south of 


wet; 


clever man. In the Battle of Badr he had rightly assessed, by examining the 
camel dung, that Muslims had already arrived there. He inspected the battle. 
field in Uhud and saw the dead bodies of Muslims. Among them was 
Hamzah, an uncle of the Prophet, Abii Sufyan’s wife had Split open his 
stomach and chewed his liver. Abi Sufyan saw this and said that he had not 
ordered the misdeed although he was happy in his heart that a brave man like 
Hamzah had been eliminated. He then proceeded to a place where four Thud the enemy neither won nor lost. But there were 
Muslim soldiers were present on top of a hill. He challenged them: "Praise be eh cls lwo 1 thought _ The first was to find ways and 
to the idol Hubal who has won a victory and you have been defeated." He ae and ¢ Sscipl ne of the Muslim army. It was 
also raised other boastful slogans. f confide nce ar id improve the response of the 
) analyse the i in mplications of the return of the 
of M: aka 1 anothe ae years before they ventured 
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uS a For three days the Muslim army chased 
nD Me eanwhile A bi _ Sufyan realized that he had 
cing full a Gvamta ge pe victory. He decided to 
he found os t that the rophet (peace be upon him) 

) to fight him. Abi bu S Sufyan gave up the idea and 
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When ‘Umar heard them he explained them to the Prophet who advised 
him not to answer them. Abi Sufyan yelled: “Is Abi Bakr alive? Is “Umar 
alive?" He received no response and was glad that they were dead. He then 
raised a slogan in praise of idol Hubal. “Umar could not restrain himselt Bye 
Without seeking permission from the Prophet he replied: "O enemy of Allah! : fa) i 


We are all alive. The Prophet is alive and so are Abu Bakr and ‘Umar. - ncour ged them to do so was the Muslims’ 


At that time there were barely seven or eight armed Muslims on top of e at the Jewis ribes of Madinah — one was Bani 
the hill. Aba Sufyan who had a whole army with him could have easily rw as I Jani Naat, “The latter was very rich. It had 
disposed them off. But he did nothing of the sort. He only said that he had ter being exp led from Madinah. The Jews sought 
avenged the defeat at Badr where his son Hanzlah had been killed. He had 5 on the strength of their wealth. Instead of 
now killed another Hanzlah, the son of Abu ‘Amir al-Rahib, a great j ged to co le ect mercenaries. They promised full 
Muslim warrior. Abi Sufyan promised to return the next year for another is of Makkah h in th event of their attack on Madinal 
battle with Muslims. ot to. ribes ; allied with Makkah on the sam 


: le aac ae ae 1S oEHe produce ; 
u a t take full advantage of his Sage 
One does not know why Abi Sufyan did no ge ee 8, be i : ; 


victory. He simply returned home. The Prophet (peace be upon him) thought ath om : AtLaCK 
that he might have gone to loot Madinah. He sent a couple of soldiers there at +f Ae 
to find out and suggested that if the enemy was using camels then they were elve | th usa 3a nd set out to attack 


on their way to Makkah, a long journey, but if they were using horses, one 1 him) received intelligence from various s 


~ 
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could conclude that their destination was Madinah, a short journey. Having f vit hin the > city. The people of Madinz 11 
issued instructions he got busy with burying the dead and tending the Uhud, did no’ ‘insist on going out of the ci yu 
wounded. He then went to Madinah. His military instinct led him to ensure nst twelve thous: and men of the enemy the Muslim 
the defence of Madinah lest the enemy decide to return and ransack it. The ifteen hun fred a 


eae 
Prophet (peace be upon him) entrusted it exclusively to those who had taken : e: 
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The enemy, besides havi ing superiority in numbers, had considerable 
financial resources. The rich area of Khaybar backed them with all its wealth, 
Salman al-Farsi, a Companion of the Prophet, suggested the digging of a ditch 
around the city so that the enemy could not Stage a surprise attack by day or 
night. This was standard practice in Iran while Arabs were not familiar with 
this strategy. Waqidi has given full details of the event. The Prophet (peace 
be upon him) rode on a horse and went about the city with a few Companion 
to survey where defence was weak and where the ditch should be dug. The 
Prophet (peace be upon him) assumed the role of an engineer and personally 
led his followers who finished the task before the enemy could attack the city, 
No general could have chosen a better site. The ditch was so wide that even 
the fastest horse could not jump across it. And it was so deep that no man 
who fell in it could come out on his own, the depth being three to four yards 


The Makkans and their nomadic allies had no experience of a ditch 
battle. Being obliged to fight in an entirely new environment they had no 
choice but to shoot arrows from a distance. There were small hillocks along 
the ditch and it seemed from two points that no ditch had been dug there, 
Muslim soldiers were posted on top of the hillocks. They saw an enemy 
horseman jump the ditch and suddenly appear in the Muslim camp. This must 
be a place which was left empty between the ditch and the hillock. The horse 
jumped on the hillock and entered the Muslim camp. But there was only one 
horseman who was pursued and was obliged to flee. The horse could not, 
however, cross the ditch and fell in it along with its rider who was killed by 
the Muslim soldiers. He was a senior officer of the enemy which requested 
for the dead body in lieu of a ransom of a hundred camels. The Prophet 


(peace be upon him) declined to accept the ransom and returned the dead 
body without any bargain. 


For several weeks the battle raged. The Quraysh exhausted all thei 
provisions. They asked Khaybar for help but the Muslims intercepted and 

_ prevented provisions from reaching the enemy. The Quraysh decided in 
desperation to lift the siege of Madinah. Our historians usually attribute this 
decision to bad weather. Indeed it was very cold and the storm was so severe 


that tents of the Quraysh army collapsed. Abi Sufyan decided under the 
circumstances to return. 


But there was another reason. The battle took place in the month of 
Shawwal. According to an established pre-Islamic Arab custom it was 
forbidden to fight during the months of Dhi al-Qa‘dah, Dhi Hij) 
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ack Musi ms from the rear at a time when the 


the fi front t. Being Sandwiched between two enemies, 
sat ed. ws - a , 


yeonh 
peace be . m) got wind of the conspiracy and tried 
ny plan thr OU gh his military and political insight. He 
yas Ww in k own as a pagan although he was a recent 
>d hin rr a political mission. The envoy went 
the first ins stan ce and asked them to make sure that the 
x the war was over for the Jews would 
Aadin ah a nd would not be able on their own to resist 
ed th em t wT ¢ the Quraysh for hostages so that they — 
the Qur raysh would not betray them at the last moment. © 
at to the Quray ysh camp where he was known as being one _ 
them of a conspiracy between Muslims and the Bs ni 
as, he e div ilged, that the Jews should get hold of 
ih har dt h nem over to the Prophet (peace be upon f ms 
h ci AMP W en trunning to the Prophet (peace be upon 
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place on Saturday, the Jewish Sabbath. This, then, was the end of the Quraysh 


alliance with Bani Qurayzah. The military attack which was to take place 


meal fertwilling to pay the amount you demand. | am a rich 
from the north and south of Madinah on the last day of Shawwal was 


nt to kil | me 1 am ‘a man of blood’” 


prevented through political means. The Quraysh and their allies returned from Mis was an an : bi gu ous Arabic expression which could mean that his 
Madinah without scoring any success. The Prophet (peace be upon him) ere tainted wil | blood and that he deserved being eliminated on that 
pronounced that it was the last offensive of the Quraysh and that the initiative €. He h = at csibly ki led some Muslim. The conversation ended at that 
had now passed on to the Muslims who would henceforth choose their own t (peace be upon him) ordered that he should be tied to a pillar 


time and place of attack. he mc ~ e so that h could witness the daily life of a common Muslim. 


el a |. His food d | was equal to that of ten men. He was untied to 
The Makkans had attacked Madinah for the third time at the instigation i 


maa of of nature after which he was tied again to the same pillar. 
of Jews and others after having initially suffered two defeats. They could not ) ce be De upOr n him) passed by him for every prayer and invited 
score a success in the Battle of the Ditch and had to lift siege and retum time tc et accept Islam. His answer was the same: "I am willing to 
home. It is clearly stated in the traditions that the Prophet (peace be upon la ou 1 demand and I am a ‘man of blood’ in case you 
him) had said that the enemy had lost the initiative which would now be 


" The Pro poh ret (peace be upon him) must have heard this reply 
wielded by the Muslims. The Makkans, he thought, would not dare attack At last la ast he e offered to release him without any payment of 
Madinah. ie) 


S an entir irely unexpected decision. The prisoner was plainly 
He was d eeply a fected by the magnanimous gesture. He got out of 


aie 


went to a well near-by, had a bath and returned to the mosque. 


PILGRIMAGE TO MAKKAH 


The period of peace now available to the Prophet (peace be upon him) 
was devoted to projects which were not directly connected with military him: elf to h > F rophet he proclaimed: "I bear witness that there is 
strategy but had their effect on it. Famine appeared at this time in Makkah Hah 1 and nd 1 bear witness that Muhammad is His Messenger.” To 
and hit its people most adversely. Since the city had no agriculture it had to ec a sentence: ' "A few moments ago you were for me the most 
import food from outside but the places which provided grain to Makkah were t world, ut now you are the man I love most in this world.” 
also affected by famine. 


> CO sation tha followed he offered to cut off the supply of 
An event took place at about this time which, even though it seemed Naid to oM ‘ a and pledged that not a grain would be exporté 

insignificant, had a far-reaching impact from the military point of view Najd ap ress approval of the Prophet (peace be upon him). | 
Was the only area of Arabia which had escaped famine and was in 4 p osition ood situation of the city of Makkah. The 


to export grain to Makkah. last to send paidelegation to Madinah and beseech 

One day a military patrol arrested a person whose movements were ; ay tovhave mercy on his compatriots who were 
considered suspicious and he was brought to Madinah. The Prophet (peace be et (peace be upon him) at once sent a letter | q 
upon him) personally knew him. He was a very important leader of Naji, a as ing him u to lit the blockade. Not only that. He ser 
man called Thumamah ibn A’thal. He had once visited Makkah before the mre . d sovereigns, a a substantial sum in those 
migration. The Prophet (peace be upon him) as usual had preached islam to asa poor and d the needy in Makkah. 


him but he threatened to kill him instead. The same person now appeare i and fumed. History has recorded I 
a prisoner before him. The Prophet asked whether time was nol | 


renounce idol d ripe 10 i wants t islead our young men." In any case he 

Seder > OOd- He replied: “O Muhammad! |f you u um. Later, other events of a similar naturet 
| 4s that the people of Makkah, instead of loo 
Se Ye up on pm) as their enemy, began to feel prou 1 
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for they saw in him a brother citizen who was daily becoming more powerful, 
They did not have the courage to express the sentiment but they began 
naturally to feel inclined towards Islam. Under the circumstances little 
possibility was left of stiff resistance in the event of a Muslim attack on 


Makkah. Why would they resist a man who helped them in the hour of their 
need? 


Contrary to his usual practice to keep his movements secret, the Prophet 
publicly declared that he was proceeding to Makkah for ‘wmrah, the minor 
pilgrimage. He received advice en route that Ahabish, who were allied to 
the Quraysh, were proceeding to Makkah to help repel an attack in case the 
Muslims planned to mount one. The Prophet (peace be upon him) summoned 
his military consultative committee. Would it not be right to pre-empt their 
attack and destroy the tribe before it could help the enemy? Abi Bakr advised 
against war because the Prophet (peace be upon him) had already declared 


that he were proceeding to perform a pilgrimage. The Prophet (peace be upon 
him) accepted the advice and proceeded towards Makkah. 


A description of the geography of Makkah will help understand the 
situation. For a short distance from Jeddah there are open plains which give 
way to high hills, narrow passes and passages between the hills. The place 
where the natural obstacles start was called Hudaybiyah. Having reached 
there the Prophet (peace be upon him) despatched an ambassador to Makkah 
to assure the people of his peaceful intentions which was none other than the 


performance of the pilgrimage — a visit to the Ka‘bah. Until then the Ka‘bah 
was the centre of idolatry. 


Initially the Prophet (peace be upon him) had wanted to send “Umar as 
his envoy because he was incharge of foreign affairs of Makkah before his 
conversion to Islam. The Prophet (peace be upon him) had wanted to confirm 
the Makkan ministers who had embraced Islam in their original positions. 
From this point of view ‘Umar was the Foreign Minister of the Islamic state. 
The Prophet wanted to send his Foreign Minister to Makkah as his envoy to 
negotiate with the authorities. But ‘Umar pertinently pointed out that the 

Makkans were his mortal foes and there was every possibility that they would 
assassinate him for he had been their inveterate enemy ever since his 


conversion to Islam. He suggested that ‘Uthman Should be sent instead 


because the Bani Umayyah were still in Makkah and coul 


d be expected to 
treat him with relative lenience. : 
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Shien received the pledge of fealty from all 
samp. Tt ae p ledged that they would fight the enemy to 
ple of | Makkah became nervous when they received the 
| A an men y who Was not a citizen of Makkah but 
allie d to ite Though a barbarian bedouin, he was an 
he Pro phet (pea eace be upon him) asked his soldiers to show 
vhich the } uslims had brought along to sacrifice. The idea 
w that th ut ey had No intention to fight for they had come 
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animals in ‘those days were marked conspicuously by 
t ring 0 of ‘shoes was placed around their necks, their ears 
sept bleeding. The Muslims had also adopted this 
i ae w such animals he returned without further 
id advise d th 1e Makkans against fighting, for Muslims, he wai 
: ne only | = ‘umrah, the lesser pilgrimage. In the event ¢ 


td he threatened to leave. The threat had an effec 
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to return a citizen of Makkah seeking protection with the Prophet (peace be 
upon him). 

There were some similar provisions which were apparently humiliating 
and seemed to be disadvantageous for the Muslims. But the Prophet (peace 
be upon him) accepted them. He said that he had come with peaceful 
intentions and was willing to concede all the demands of the Makkans. The 
famous jurist Sarakhsi mentions a significant point which we have not come 
across in other works dealing with the life and times of the Prophet (peace be 
upon him). He points out that Khaybar is situated in the north of Madinah 
while Makkah is situated in the south. Madinah was thus sandwiched between 
two enemies. Both Khaybar and Makkah were in a state of war with Muslims. 
Both were allies. They were obliged to help each other in case Muslims 
waged a war on either. The other party was bound to invade Madinah in that 
event. If the Prophet (peace be upon him) advanced towards Khaybar the 
Makkans would proceed to Madinah. If the Prophet (peace be upon him) 


advances towards Makkah, the people of Madinah would be vulnerable to 
attack form Khaybar. 


Under the circumstances a clever commander and an able politician 
would take the only sensible decision to make peace with one of the parties 
and neutralize the other. It would be easy then to deal with the threat 
effectively. This was the compulsion to agree generously to the conditions 
which appeared as if they had been imposed. The crucial decision was the 
selection of the party with which peace had to be made. Was it to be Khaybar 
or Makkah? Khaybar was out of the question. The Jews of Banu Nadir had 
been expelled from Madinah. Their first demand would be to be allowed to 


return to the city. They were rich. Financial compensation would have no 
attraction for them. 


The Makkans, on the other hand, were near relatives of the Prophet 
(peace be upon him) and the other Emigrants who had migrated to Madinah 
were their brothers, uncles, nephews etc. It was more appropriate to rescue 
these relatives instead of attacking them while leaving alone the Jews. Besides 
the Makkans had been weakened by the three defeats they had alread 


suffered at the battles of Badr, Uhud and Khandag (Ditch). Their economic 
condition had deteriorated. Trade had suffered 


They could, therefore, be persuaded more easily to seek peace with 
Muslims. For various reasons the people of Makkah were sincerely ready to 
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a local nature had another event not taken place. The Makkans received news 
of the conflict between the two tribes. They proceeded in cognito to attack the 
Bant Khuza‘ah who informed Madinah that they were treacherously attacked 
while they were in a state of prostration during the prayers. This treacherous 
violation of the treaty released Muslims of their obligation to keep peace. 
They were now free to attack Makkah but the Prophet did not want war. He 
persuaded the delegation of Khuza‘ah to return home on the assurance that 
clouds would soon disappear and they would triumph. They gladly went back 
in the belief that the Muslims would soon attack Makkah. 


CONQUEST OF MAKKAH 


The Prophet (peace be upon him) blockaded the gateways to Madinah 
and posted armed men to ensure that no one entered or left the city for there 
was a danger of leakage of news about preparations that were being made. he 
told the people of an important impending expedition without giving any 
details and asked them to prepare for it. The nature of secrecy can be judged 
from the fact that even Abi Bakr was unaware of the destination. He asked 
his daughter, ‘A’ishah, a wife of the Prophet (peace be upon him), but even 
she did not know the time and date of departure of the expedition nor was she 
aware of its destination. The Prophet (peace be upon him) came home while 
the conversation between the daughter and the father was taking place. he 
confided to Abii Bakr that he was preparing to proceed to Makkah, and asked 
him to keep the secret to himself. He then adopted a measure whose 
importance and implications can be analysed by military experts alone. 


The Muslims had many tribes as their allies. At the time of war every 
ally used to contribute a contingent of volunteers who came first to Madinah 
and then proceeded along with others, resident and non-resident soldiers, to 
the point of destination. The practice was not followed in the case in question, 
Leaders of the allied tribes were secretly sent for. They were received 
separately by the Prophet (peace be upon him)who told them of the 
impending expedition without disclosing the direction it was planned to take. 
They were asked to be ready to proceed at a moment’s notice without having 
to come to Madinah. They were told that the Muslim army would pass 
through their territory where they could join the main force. 


A large number of people made the necessary preparations but nobod\ 


knew where the Prophet (peace be upon him) was proceeding. A very eminent 
Companion, Hudhayfah ibn al- -Yam4n, is Pe 
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Muhammad had entered Makkah at the head of 10,000 strong force and jt 


was futile to offer resistance. She held the husband by his beard and slapped 
his face and accused him of cowardice. 


After his triumphal entry into the city the Prophet (peace be upon him) 
Summoned the people of Makkah to a meeting in the courtyard of the Kabah. 
The vanquished populace apprehended disaster. It was probably time for the 
afternoon prayers. The Prophet (peace be upon him) asked Bilal to recite the 
adhan. He went up the roof of the Ka‘bah and proclaimed: ‘I bear witness 
that there is no god except Allah and that Muhammad is His Messenger. 
Among the audience were many unbelievers. One of them Attab Ibn Usayd 
was a notorious enemy of Islam. He whispered to the man sitting next to him 


Thank God my father is dead. He could not have tolerated a black donkey 
braying on top of the God’s House.” 


After the prayer, the Prophet (peace be upon him) addressed the people 
and asked: “What do you expect of me?” They recalled twenty years of 
persecution. tyranny and torture and hung their heads in sheer shame. All that 
they could say in reply was: “You are a noble man, the son of a noble man’ 
implying that they expected of him treatment worthy of a noble man. The 
response of the Prophet (peace be upon him) has no parallel in history. It 1s 
absolutely unique and unprecedented. The Prophet (peace be upon him) 
proclaimed: "You are free to go. You will not be taken to task.” He could 
have ordered a general massacre and he would have been right. He could have 
enslaved the entire populace of the city, and he would have been night. he 
could have ordered a general loot, something common after a conquest, and 
he would have been within his rights. But he did not do any of these things. 
He pardoned them all without any reservation. He told them that they bore no 
‘responsibility, no stigma for the past which was forgotten and forgiven 


Aitab Ibn Usayd who had complained of the braying of a black donkey 
jumped in his place, identified himself and announced his conversion to Islam 


The Prophet (peac be upon him) accepted it with a glad heart and named him 
governor of Makkah. The conqueror returned to Madinah without leaving any 
garrison behind. He did not live to regret the decision. Overnight the entire 
city embraced Islam. Two years later when a war of apostasy broke out in 


Madinah, the people of Makkah remained loyal and steadfast and a source of 
great strength to Islam. 
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proclaimed that jihdd was the duty of every Muslim. Adults of the entire 
country thus became the potential army of Islam. One could recruit as many 
of them as was required by the exigency of a situation. But arrangements 
were made to impart military training to men during peace time. Races of 
horses, camels, donkeys and men were organized. Wrestling matches were 
held. Training in archery was imparted. Prizes were awarded to various 
winners in all events. The army remained in a state of readiness during peace 
time. Its efficiency and effectiveness was determined by the depth of its faith, 
A small number always outwitted and outmanoeuored a much larger enemy, 
Muslims never felt hampered by smaller numbers but fought with all their 
heart and God blessed them with victory. 


During a battle a commander needs numerous qualities of leadership. 
No detail is too trivial to ignore. The Prophet (peace be upon him) always 
took care, for example, to ensure that the morning sun did not face the 
soldiers directly when the attack was to be launched at dawn. The sun should 
shine at the back so that the enemy had the disadvantage of facing it. The 
Prophet (peace be upon him) was also deeply interested in metrology. He took 
good care to ensure that the direction of the wind was favourable and caused 


no impediment to the speed of the soldiers. They should not have to go 
against the wind. 


We come across many such details in Hadith and Sirah literature. It is 
not without good reason that the Prophet (peace be upon him) is reported to 
have said: “I am the Messenger of mercy as well as war." His purpose was 
neither to shed blood nor to destroy the enemy. All that he sought was to 
achieve the objectives set for him by God Almighty. 
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were no more than seventeen literate persons at the beginning of the Prophai 
mission. It is possibly an exaggeration, or the statement relates to a SDecif 
period after which the situation of literacy improved. However, jt ; 
Significant that even some women knew the art of reading and writing bejyp 
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the dawn of Islam. Shafad, daughter of ‘Abd Allah, a relative of ‘Umar, Ras Aieover a Na evidence which is even more 
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made much progress. Perhaps one of the reasons was that the visitor from SI gs should be written with a crest rather than with 


Hirah had taught the script in vogue in his own country whose aiphate Ise i uld Cause misunderstanding. There are other 
comprised twenty-four letters while Arabic had twenty-eight. The Hirah snp J) vith he e script A Turkish scholar has collected forty 
was obviously inadequate. The only way to distinguish between differen ¥ - iii 
Arabic letters was the use of dot. According to Khatib al-Baghdaci, te pea 2 be upon him) founded the school of al-Suffah in 
Prophet (peace be upon him) took the necessary steps to remove tk vere af pointed there and in other schools to teach reading 
deficiency. It is related that one day Caliph Mu‘awiyah sent for a scribe called DI spils ‘who were trained in calligraphy. During the period 
‘Ubayd al-Ghassani and asked him to take down a dictation and ragsh e ind pk ah, we come across a few instances of written 
What is raqsh? asked the scribe. The Caliph smiled and said that the Propii 
(peace be upon him) had summoned him once in his capacity as a scribe a 
had asked him to take down dictation and ragsh it. When asked what rag! 
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‘Prophet (peace be upon him), but the authorities on Arabic Script do no 
mention it. Fresh evidence has since become available. An inscr ption has 
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The second instance of a document concems Tamim al-Dasi, Ain -sufah There were those who 


Palestinian who became a Muslim before the Migration to Madinah. He wre were those v who were obliged to stay there 
requested the Prophet (peace be upon him) to gift him certain villages in Syria : ei iter. a 7 number fluctuated. Among such 
and give him a deed of allotment. The Prophet (peace be upon him) gave him h ibn ‘T Ur nar, the son of the famous Caliph 
the letter of authority. It is difficult to say whether the document is genuine 1 vir ing part ly on Srrablic gifts which came from 
or it was fabricated by the descendants of Tamim al-Dari. Two entirely nili 

different texts of the same letter have been found in the original sources, In 
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This, then, was the first residential university of Islam. Residential 1. and that 1 ey were taught verses of the Qur'an, modes of 
facilities were subsidized by the state as well as private individuals. Everyone innah of the Prophet (peace be upon him). This was possible r 
of the Ansdr, for example, contributed a bunch of dates when the crop was 

ready. It was hung in al-suffah, in a high place. When a date ripened and 


yranc ae ‘of knowledge were taught at al-suffah. 
fell down, the poor students living in al-suffah used to eat it. A person was 


appointed to keep guard on the bunches. Mu‘adh ibn Jabal, an eminent 
Companion, for example, was assigned this duty when he came to live in a. 


suffah. He had gone bankrupt on account of his extreme generosity and had 
to sell even his house to pay off his debts. 


FIRST RESIDENTIAL UNIVERSITY 


The Prophet (peace be upon him) was particularly conscious of the 
importance of literacy. His first act immediately after arrival in Madinah was 
to construct a mosque. When he reached Quba in the territory of the tnibe of 
Aws, he built a mosque. When he left Quba and entered the territory of Najjar 
— a branch of Khazraj, the old mosque was expanded. It had residential 
quarters for the Prophet (peace be upon him). A part of the mosque was 
reserved for educational purposes. The place was called al-suffah, which 


means dais or platform. It functioned as a school by day and a hostel by night 
for students who had no place else to go. 
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commented that even though both were engaged in good acts but the group 
which was busy in learning was better. Having said this he joined the group 


MOSQUE AS A SCHOOL 


Soon after the founding of al-suffah other schools were established, 
Baladhuri has stated that there were nine mosques in Madinah during the days 
of the Prophet (peace be upon him). The Prophet (peace be upon him) ordered 
that people should learn in their local mosques from their neighbours and not 
go to the central mosque where he presumably feared the number of students 
would swell. That would adversely affect everyone’s education and children 
would be deprived of a chance to learn because of the inadequate number of 
teachers. Transport and communications was perhaps another problem. The 
Prophet (peace be upon him) also sent teachers outside Madinah presumably 
to areas where people were increasingly accepting Islam and demanded 
instruction in their new faith. A similar case can be traced to the period 
before Migration. When some people of Madinah embraced Islam and took 
the oath of allegiance at al-‘Aqabah they requested for a teacher. Musab 
ibn ‘Umayr was sent to Madinah for this purpose. The Prophet (peace be 
upon him) is also reported to have given the new converts at al-‘Aqabah a 
copy of the Qur’4n as it had been revealed until that time. They used to recite 
it aloud in their local mosque. Historians add that the practice of reciting the 
Qur’4n aloud was started for the first ume in Madinah by the Ansar 
belonging to the tribe of Banu Zariq. 


The importance of learning was emphasised on the one hand, and 
incentives to acquire knowledge were provided on the other. Administrative 
arrangements were made to facilitate the acquisition of knowledge. It will be 
recalled that many unbelievers were taken prisoner during the Battle of Badr. 
The Prophet (peace be upon him) did not demand ransom from the literate 


prisoners. Each one of them was asked instead to teach reading and wntng 
to ten Muslim children. 


This was indeed an inspiring example in the field of education. A 
scholar of Prophetic traditions has cited this event under the title “Permission 
for a non-believer to teach [i.e. believers]." The prisoners of war from 
Makkah were unbelievers and they were entrusted with the education of 
Muslim children. This proves that it is permissible to obtain knowledge from 
non-Muslims and under the law of Islam nothing prevents Muslims from 

doing so. Similarly we need to draw the right conclusion from another 
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e, once Frou a young couple to the Prophet (peace be 
ted that they had seen them indulge in adultery and that 
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ie inter view with the Prophet (peace be upon him) the Torah was 
y a Je N y who omitted the relevant verse which prescribed the 
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punishment of stoning by death. ‘Abd Allah ibn Salam, a Jew who had been 
newly converted to Islam, drew the attention of the Prophet (peace be upon 
him) to the omission. The result was that the Prophet (peace be upon him) 
asked Zayd ibn Thabit, his special secretary who recorded the revelation, to 
learn Hebrew so that he could assist him in his correspondence with the Jews, 


In other words, the Prophet (peace be upon him) paid attention to the need of 
learning and teaching foreign languages. 


Both political and academic advantages could accrue from such a 
training. As regards academic advantages, a small incident would illustrate it. 
‘Abd Allah ibn ‘Amr ibn al-*A’s, who embraced Islam before his father did 
SO, was an extremely intelligent, religious and pious young man. He used to 
remain awake all night to pray and was determined to fast every day. Once 
he told the Prophet (peace be upon him) of a dream in which he saw himself 
sucking two fingers. One had honey and the other had butter on it. The 
Prophet (peace be upon him) said that he would avail himself both of the 


Qur’an and the Torah. This happened. He used to recite the Qur’an and the 
Torah on alternate days. 


In other words, a beginning had been made in the direction of learning 
foreign language. Zayd ibn Thabit knew a number of them. Besides Arabic, 
which was his mother tongue, he knew Hebrew, Coptic and Persian. He 
quickly learned the last when a Persian delegation from Yemen visited the 
Prophet (peace be upon him). The delegation stayed for a few days in 
Madinah. Owing to his close relations with them, Zayd ibn Thabit learned 
enough Persian to conduct a day to day business with them. He could find out 
their needs, and answer their questions in their own language. 


Arrangements were made, on the one hand, in Madinah to meet the 
requirements of education, and steps were taken, on the other, to impart 
necessary religious instructions to residents of other territories who were fast 
joining the Commonwealth of Islam. 


QUR’AN AS MASTER TEXT-BOOK 


We'should like to dilate on another aspect of education which is entirel; 
our own inference. The Prophet (peace be upon him), we think, was fully 


com of an importance of various branches of knowledge and wanted 
uslims to learn them. Instead of having diff = he 
pe tice Z erent text — books for them he 


Should always be studied by everyone irrespective of his 
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erest. If somebody recites the Qur'an time and again he will read 

ects of his. own interest beside others even though in a cursory 
uch information may not be directly concerned with the subject of 
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jimilarly, the Gospels are the biography of one person — Jesus 
1e Qur’an, © n the contrary, is neither the history of the Arabs nor a 
) of the Proph et (peace be upon him). It is the history of mankind. 
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night learn a lesson from them and lead their lives with a sense of 
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lere Buddha was bom. This is how an eminent Indian scholar. 
Mianazi | Ahsan Gilani, interprets it. To reinforce his stand he 
he Qur’ai lic verses of the surah al-Tin (The Fig) (95:1-3). 
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sciences such as botany, biology, mineralogy, oceanology, astronomy 
gynecology, etc. We come across references to storms in the sea, to the 


Sailing of ships, to pearls and corals. etc. 
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1 by Jerusa em several times. In fact he had gone beyond it 
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At to Busra or a trading mission. Camels were the means of 
he journey took place mostly by night. He knew from personal 
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We reckon that the Prophet (peace be upon him) wanted every Muslim eee 
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| he star which guided travellers from Jerusalem to Makkah and 
to receive a compulsory basic education besides having a fair idea of other ua pn . 
: : 1¢ to his now edge he was able, without much difficulty, to 
subjects. That is why it was decided to read the Qur’an because it covers 5) a 
nearly all subjects. ao) 
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h evidence is available to suggest that people were encouraged to 
There were not many arts and sciences during the days of the Prophet | Me 1 ae 
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2 also encouraged to learn the art of maintaining 
y. A practical advantage of such knowledge was that it 
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(peace be upon him) but those that existed were essential and were in the 

process of development. One of them was medicine. We have some 

information about the position of physicians and surgeons in the Prophetic 
era. A Companion fell ill, it is reported in a tradition, and the Prophet (peace 
be upon him) went to enquire about his health. He asked whether a physician 
was available in the locality. Two names were mentioned. The Prophet (peace 
be upon him) advised that the better of the two, an expert, should be sent for. 


Dossibili t of ‘Marriage between two persons who were 


try each other. Much importance was attached to this aspect. 


siped not only the pursuit of historical knowledge but was 
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ry other sor ial matters. There were some sciences which were 
yatronized by the Prophet (peace be upon him) and there were 
milit tary science, which he commended to the people and for 
The incident underlines the fact that the Prophet (peace be upon him) eated an il ace emOng them. 
was conscious of specialization in knowledge and advocated treatment bj id Fs ; Man iwi Metaenaniwershall acquire a fair 
specialists. He was not in favour of allowing an amateur to practice medicine. nany ces. The Qur’an mentions beliefs of many religious 
There is a tradition which clearly forbids this and provides for a penalty for 4 a ; 
those who pursue the field without proper qualifications because their 


ignorance could harm the society. 


der to add to his knowledge of different religions througt 
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or oO Mer sources. Such knowledge would be useful if 
Similar traditions on the subject suggest that the importance of medicine ith follov ers of other religions and could help advance the cau 
was fully realized during the period of the Prophet (peace be upon him). gation of Islam. Here is an example from our own experiet 


| ae 
vv ff] . Be 


who has since embraced Islam and is known as Hajjah T 
d to polyg amy in Islam. I said that I could accept suck 
st quarter but not from her because, according to her | 
the wife of God. Her husband, I argued, had thus t 
uillions of v ives while she was objecting only to fou 
man with a strict proviso of equal and just treatmen 
jeeply affected by the response, and decided to | 


Patients were treated with uncompounded medicines. Many a prescription is 
attributed to the Prophet (peace be upon him) who used to suggest simple 
remedies to people who complained to him of some ailment. A whole science 
of medicine has emerged from the practice and precepts of the Prophet (peace 
be upon him). 


Yet another science to which much importance was attached was 
astronomy. It has been mentioned in detail in the Qur’4n which expounds the eee dencetal 
advantages accruing from it. A traveller can find his way at night. It can help eae oo COT Macatee i ; 
determine time and the period of pilgrimage. Much attention was given to this a R | vy | 
science with which the Prophet (peace be upon him) was very familiar. When 
eee races Mosque was built in Quba after his Migration, the question of 
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y which helped resolve the problem. 


204 EMERGENCE OF ISLAM 


sciences such as botany, biology, mineralogy, oceanology, astronomy, 
gynecology, etc. We come across references to storms in the sea, to the 
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We reckon that the Prophet (peace be upon him) wanted every Muslim 
to receive a compulsory basic education besides having a fair idea of other 


subjects. That is why it was decided to read the Qur’an because it covers 
nearly all subjects. 


There were not many arts and sciences during the days of the Prophet 
(peace be upon him) but those that existed were essential and were in the 
process of development. One of them was medicine. We have some 
information about the position of physicians and surgeons in the Prophetic 
era. A Companion fell ill, it is reported in a tradition, and the Prophet (peace 
be upon him) went to enquire about his health. He asked whether a physician 
was available in the locality. Two names were mentioned. The Prophet (peace 
be upon him) advised that the better of the two, an expert, should be sent for. 


The incident underlines the fact that the Prophet (peace be upon him) 
was conscious of specialization in knowledge and advocated treatment by 
specialists. He was not in favour of allowing an amateur to practice medicine. 
There is a tradition which clearly forbids this and provides for a penalty for 
those who pursue the field without proper qualifications because thei 
pe EAC could harm the society. 


Similar traditions on the subject suggest that the importance of medicine 
was fully realized during the period of the Prophet (peace be upon him). 
Patients were treated with uncompounded medicines. Many a prescription 1S 
attributed to the Prophet (peace be upon him) who used to suggest simple 
remedies to people who complained to him of some ailment. A whole science 


of medicine has emerged from the practice and precepts of the Prophet (peace 
be upon him). 


Yet another science to which much importance was attached was 
astronomy. It has been mentioned in detail in the Qur’an which expounds the 
advantages accruing from it. A traveller can find his way at night. It can help 
determine time and the period of pilgrimage. Much attention was given to this 
science with which the Prophet (peace be upon him) was very familiar. When 
the Prophet’s Mosque was built in Quba after his Migration, the question of 
qiblah arose. The direction could not have been fixed on mere conjecture. It 
was the Prophet's knowledge of astronomy which helped resolve the problem. 
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QUESTIONS AND ANSWERS 


Question 


The Prophet (peace be upon him) was not altogether happy when he 


Saw “Umar read the Torah, but he permitted “Abd Allah ibn ‘Amr ibn al-‘As 
to read it. What is the reason for this? 


Answer 


Other people were also permitted to read the Torah, e.g. ‘Abd Allah ibn 
Salam, a convert from Judaism to Islam. It is clearly established that he was 
permitted to read the Torah and the Qur’an on alternate days. It is somewhat 
difficult to explain why “Umar was denied permission. Perhaps one of the 
reasons was that the permission was confined to those whose knowledge of 
Islam was adequate and firm, and there was no fear that they would waver if 
they read books of other religions. It may also be borne in mind that the 
denial of permission to ‘Umar took place in the early days of Islam while 
permission to ‘Abd Allah ibn “Amr was given a little later when a good part 
of the Qur’an had been revealed. He was a very able man and could be 
depended upon to remain firm in his faith. Another reason could be that 
permission to “Umar would have created a general precedent which could be 
used as justification for others to presume that they too had the sanction. The 
permission was exclusive to a few individuals. Moreover, there are instances 
when the Prophet (peace be upon him) forbade a certain thing and later lifted 
the ban. There is that well-known tradition about visits to graveyards which 
were initially forbidden but were later allowed. 


Question 


The copy of the Qur’an given during the oath of al-‘Aqabah was placed 


in a mosque in Madinah. Were there mosques, other than the Prophet s 
Mosque, in Madinah? 


Answer 


Yes. There were many mosques. The reason is that during the time of 
the oath of al-‘Aqabah some twelve tribes embraced Islam. Three of them 
belonged to Aws and nine to Khazraj. They were at odds with each other and 
it could not be expected that they would gather in one mosque. Madinah was 
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\d many mosques. It is difficult, however, to determine 
We finc 1 fr om the history of Madinah written by al- 
ibn Zu uraral ah’s old mosque was extended at the place 
5 Mosque ' vas built Only Muslims from the tribe of Najjar 
id mosq e. Their number was possibly fifteen to twenty. 
aa ; et (peace be upon him), the number increased 
ecan 1¢ inadequate. lt was, therefore, extended. It then 
the e Pr ophet’s Mosque. The copy of the Qur'an given 
al-‘A Aqat yah remained with Bantu Zariq. 
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n where th the Pro phet (peace be upon him) addressed the people. 
om m this tha hat a similar arrangement could be made in a college 
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n that ahaa | perhaps only twelve rather than twelve 


Answer 


There is a difference between astronomy and astrology. Astronomy is 
a very good subject. Its importance is fast increasing. The Prophet (peace be 
upon him) has stated that astrology is not reliable. The experts in astrology 
sometime come out with a true statement but generally they are unreliable. 
They predict our future but do not know their own with the result that they 
remain paupers all their life and beg people for a few pennies. This is a lesson 
for us to realize that we should not believe the things they tell us. 
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ne s solu tion for se Be enc and that is that instead of 
conc entrate on yourself. Do not allow yourself 
dis D C > not consider yourself entirely in the right 
the = won Entrust others to their God — they would 
y to Him | for their beliefs and actions. This is the only 
As regards the influence of stars on human life, it is quite possible for ananis a me w who are literate have many means today to 
sometime we are obliged to believe in the unseen. It is not suggested that Diliti innumerable books on the fundamentals of 
everything which we do not understand is due to the influence of stars. a are translations of the Qur’an, collections of 
Sometimes we are obliged to accept invisible things. Everyone knows that easy 7 ‘us to ensure that we do not get involved 
summer, winter, rain, autumn and spring have a connection with the sun. The rem eurss sate I has mutual quarrels and disputations. 
moon causes storm in the seas. The influence of billions of stars on our life 
is yet to be determined for our knowledge of this science is still minimal. A 
tradition of the Prophet (peace be upon him) states: "Whoever says that the 
rise of a particular star influenced a particular act 1s an unbeliever. The right 


thing is to say that God created the effect.” 


Question 


The injunctions of the Shariah are of no use until our beliefs are 
correct. Unless beliefs and acts go together the purification of the soul 1s nol 
A - possible. We have one Allah, one Prophet (peace be upon him), one Quran 
and one religion, but our religious scholars have created many sects — the 
i Barelavi, the Deobandi, etc. The ‘ulamd’ preach to us ignorant folk to ‘hold 
; “fast, all together, by the rope of Allah and be not divided" (3:103), and at the 
same time they create divisions. Does not the Qur’anic injunction apply to 
them? A friend of mine is sick of these sects and suggests with a measure oi 
irony that he wishes to become a Christian because there are no sects in 


Christianity. Will you please tell us why sectarianism is fast spreading among 
our religious scholars? 


Answer > 


Let me first answer the second part of the question. I have seen a book 
in German which mentions twelve hundred Christian sects. It is obvious t! 


lal 
our friend would be disappointed when he becomes a Christian and would sa} 


tw > ways — one, by custom whose age, history, and 
wn; and two, by a known author such as a king or a 
aw for his subjects. Sometimes a law is made by a 
that it is Divine law and not his own. But there 
al differen _We do not know the author of customary law. It 
at part of it was once promulg ated as Divine Law which reached 
‘ophet. We forgot the process of communication but kept acting 

) med the force of habit with us and remained intact. 
> really tw > kinds of law — one is purely hu 
yasic th ‘ing to remember is the principle that onc 
iged later only by an equivalent or a higher authority. An order 
¢- - example, by a professor of a university cannot be 
yernone of ordinary standing such as a student or a peon. It can 
ywever, b ya vice-chancellor or a higher authority such as the 
‘or indeed the ruler of the country. But any 
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made. The period of the Prophet (peace be upon him), beginning with the fipg important refe 


revelation in the Cave of Hira’ and ending with his death, covers 
three years. The Qur’an, the fundamental source of Islamic law, was no 
revealed in one piece as a finished book or a series of tablets like the law of oS 
Moses. It was conveyed to the ummah in parts as and when a verse wa 7 
revealed to the Prophet (peace be upon him) during a period of twenty-three 
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| Divine revelations being available 


of the earlier Prophets remain obligatory | 
prophets are the laws of God and they remain 
hange them. Muslim jurists have cited a number 
Under the circumstances it is perfectly obvious that there was no such te a few to help clanfy the issue. In surah al- 
thing as Islamic law when the first revelation comprising the five verses of Lre ers tot ne law of retaliation in the Torah —eye 
surah al-‘Alag was received (96:1—5). All the injunctions of the Qur'an an usive law ¢ the Jews it also became part of the 
the Hadith gradually came later. The question arises: What was the law of ae : 
Islam in its early phase? In the light of the Qur’anic evidence and the history - occ ars in Siir ; al-Nar (24:2) where the penalty of a 
of the Prophetic period, we can say that it comprised the customs and a d for adultery between an unmarried couple but 
practices of Makkah which were initially owned and acted upon by the en are not mentioned at all. The reason for the 
Muslims of Makkah. In the absence of revelation this was their law. For rah and the Bible had already prescribed stoning to 
example, the verse forbidding taking of liquor was revealed several years after es @ to Sahih of Bukhari the Prophet (peace 
the Migration. The immediate cause which led to the revelation was that a d its sorrectnes: _In the event of the Qur'an remaining 
Companion while leading the prayers read a surah in a state of drunkenness explicit order is already given in the Torah and the 
in a manner which completely mutilated its meaning. Liquor was permissidle will prevail. The penalty of stoning to death was 
however, until the revelation of the prohibitory order. The Prophet (peace be ee 
upon him) never drank himself although some of his Companions enjoyed an 
occasional drink. But drinking was prohibited after this incident. 


LAW OF ISLAM IN THE EARLY PHASE 


Pe ce : > upon him) and by all his successor Caliphs 
tained and executed the law. The “religious laws before 
ute a sc u ce of Islamic law, provided their veracity is 
The same principle applies to other laws. The first revelation prohibited ire ranged by the Qur'an and the Hadith. 
idol worship but it did not refer to other evils. There is no doubt that common 

sense demands certain don’ts such as: "do not steal’, “do not kil! an innocent 


person”, “do not deceive anyone”. Both human nature and human reason rebel 


se of Islamic law is the Hadith and the Sunnah, Ey 


g, it could be changed during a limited period cov 
against such deeds with the result that the society accepts their prohibition. ' the p 
But in things where a difference of opinion can arise, such as dnnking 0! to an en 
eating pork, the Muslims initially followed the practice of the Makkans. The | 


customary law of Makkah was, therefore, the temporary law of Islam until 
such time as parts of it were specifically amended or abrogated. 


= 4, 


£5 ne at, 
) kinds. Jne 
Se “Hi vat 
BE) 


ugh reve la ion with the proviso that they should 
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made. The period of the Prophet (peace be upon him), beginning with the firy 
revelation in the Cave of Hira’ and ending with his death, covers twenty. 
three years. The Qur’an, the fundamental source of Islamic law, was Not 
revealed in one piece as a finished book or a series of tablets like the lay of 
Moses. It was conveyed to the ummah in parts as and when a verse was 


revealed to the Prophet (peace be upon him) during a period of twenty-three 
years. 


LAW OF ISLAM IN THE EARLY PHASE 


Under the circumstances it is perfectly obvious that there was no such 
thing as Islamic law when the first revelation comprising the five verses of 
surah al-‘Alaq was received (96:1—5). All the injunctions of the Qur'an and 
the Hadith gradually came later. The question arises: What was the law of 
Islam in its early phase? In the light of the Qur’anic evidence and the histon 
of the Prophetic period, we can say that it comprised the customs and 
practices of Makkah which were initially owned and acted upon by the 
Muslims of Makkah. In the absence of revelation this was their law. For 
example, the verse forbidding taking of liquor was revealed several years after 
the Migration. The immediate cause which led to the revelation was that a 
Companion while leading the prayers read a surah in a State of drunkenness 
in a manner which completely mutilated its meaning. Liquor was permissible, 
however, until the revelation of the prohibitory order. The Prophet (peace be 
upon him) never drank himself although some of his Companions enjoyed an 
~ Occasional drink. But drinking was prohibited after this incident. 


The same principle applies to other laws. The first revelation prohibited 
idol worship but it did not refer to other evils. There is no doubt that common 
sense demands certain don’ts such as: "do not steal’, ” 


, 
he} 


do not kill an innocent 
person”, “do not deceive anyone". Both human nature and human reason rebel 


against such deeds with the result that the society accepts their prohibition 
But in things where a difference of opinion can arise, such as drinking of 
‘eating pork, the Muslims initially followed the practice of the Makkans. The 
customary law of Makkah was, therefore, the temporary law of Islam until 
‘Such time as parts of it were specifically amended or abrogated. 


In a discussion about revelation and the Qur’an it is pertinent to point 
out a principle which is referred to as shard’ i‘ mj 


ay n gablina (religious laws 
before us) in the works of jurisprudence. It refers to the legal injunctions in 


the Divine books before Islam. They have been mentioned a number of times 
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It is the firm belief of Muslims that all statements of the Prophet (peace 
be upon him), even those not included in the Qur’an, have reached hin 
through revelation and that he has faithfully communicated them to us. Bu 
it is also possible that the Prophet (peace be upon him) is faced with an 
eventuality about which there is no guidance in the Qur’an. Under the 
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me of the Prophet (peace be 
of God melina Qur’an, but not the law 
| s human law, such a man would 


tt th ne Muslim ummah. 
circumstances he waits for a revelation. If he receives no revelation and the 


tus of f Hadith is s omewhat lower is that while 
matter in question brooks no delay, the Prophet (peace be upon him) deals | ipon him) personally y supervised the collection and 
with the emergency on the basis of his own reason and issues an order on his nd m: 
own discretion. Such an order will be either upheld or changed, if foung 
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order of the Prophet (peace be upon him) based on his own reason and 
inference an order from God is necessary. There are relevant examples in the im) for, r, let us say, someone sneezed exactly at that 
Qur’an. The treatment of prisoners of war after the Battle of Badr 1s one of of ba asic i | nportance without which the correct 
them. Until then there was no specific order on the subject in the Quran. The : nent wor ul 1 not ae clear. If such a person later narrated 
Prophet (peace be upon him) decided to release the prisoners on payment of yp peace 
ransom. The action was followed immediately by the revelation of the famous 

verse of warning (8:68). God did not approve of the decision based on 
personal discretion but confirmed it on the basis that He had already decided 


mal superv ision of the Prophet (peace be upon him), 
to change the law of Moses and allowed the Prophet (peace be upon him) to ne collec 1 through helindividual efforts of his 
proceed on the basis of the new law. On the contrary, had the Prophets er times, t theret ore, ‘before acting on a hadith, many 
decision been reversed, the law formulated by him would have ceased to be 
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 u he erefore, between the Qur’an which was 


SOURCES OF THE ISLAMIC LAW 

So far as the basic sources of Islamic law are concerned, the first of 
these is the customary law of the country provided it does not militate against 
common sense and is not changed by the Qur’an and the Hadith. The second 
is specific legislation which can be done either by the Qur'an or the Hadith 
There is a fundamental difference between the two. The Qur’an is considered 


as the law of God. The Hadith, for various reasons, has a status inferior to 


pat : se : ¢ status of the Hadith is certait 
: at of t le Qur an. If we receive a law from the Prophet (peace be upon him) in, but th asic principle remains valid viz. _ : 
uring his life-time, its status will be equal to that of the Qur’anic law. For 
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upon him). Any person of a lower status does not have the right to modify o 
amend it. Incidentally we have many means of verifying the veracity of g 
tradition. We have been bequeathed a complete science which deals with the 
Subject and lays down principles of criticism and sets up strict standard fo, 
judging the reliability of a tradition. In the event of a difference between two 


traditions, rules have been laid down to determine the preference of one over 
the other. 


We are satisfied that collections known as Sihah Sittah have been 
compiled in accordance with all these rules and that every precaution which 
is humanly possible has been taken to ensure the soundness of traditions. We 
would, in all confidence, prefer any book of Hadith to the most authentic 
book of any other religion. Take the New Testament, for example, which has 
reached us in several different versions. Christian historians themselves state 
that its existence was mentioned for the first time three hundred years after 
the death of Christ. We have no knowledge how it was recorded and 
transmitted from generation to generation in the first three centuries. 


On the contrary, even the most ordinary work on Hadith pretaces 2 
tradition of one sentence with.a whole list of references indicating names o! 
narrators culminating with the Prophet (peace be upon him) from whom the 
particular tradition was heard. The lowest-ranking book of Hadith, therefore, 
enjoys a higher historical status than the highest-ranking books of other 
nations because of reliable and verifiable references. 


We should clearly understand that all injunctions do not enjoy an equal 

Status. Some are mandatory, some recommendatory, while some at 

prohibitory. Some injunctions forbid but not totally. These actions fall in the 

category of disapproved items. Many things have been left to our own 

discretion. We do may them if we want to; we may not if we dont want lo. 

Such items fall under the category of permissible actions. But this concept 
developed a little late when injunctions were divided into five categories on 
the basis of their evaluation from a religio-moral viewpoint. That which is 
good should be mandatory. That which is evil should be forbidden. Tha 
which is preponderantly good but has an element of evil should not be 
mandatory but merely recommendatory i.e. it is better to do it. That which is 


preponderantly evil though it has an element of good should be considered 
disapproved. And finally that which is neither completely evil nor complete!) 
good but has an equal element of both is declared permissible. | 
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permanent laws derived from the Qur’an and the Sunnah 


In the Treaty of Hudaybiyah, for example, it was provided that the 
unbelievers of Makkah were not bound to hand over to Muslims a believer 


who sought refuge with them while the Muslims of Madinah were, on the 
contrary, under obligation to return an unbeliever to the Makkans on demand 
even though he had embraced Islam and had sought asylum with the Prophet 
(peace be upon him). The provision, even though unilateral, remained part of 
the Muslim law as long as the treaty was valid. With the expiry of the treaty 
after two years the law about the return of Makkans also lapsed 


There is another source of law. Instead of making a new law, an Islamic 
government sometimes accepts a law in vogue in another country. Caliph 
‘Umar, for example, was asked for guidance by his governor in Syria who 
enquired about the rate of poll-tax he should levy on traders from across the 
border. ‘Umar directed that the rate should be the same as levied on Muslim 
traders in the country concerned. Elaborating this principle, Shaybani, a 
disciple of Abi Hanifah, states that the principle could be implemented in 
various ways. If a country does not levy poll-tax on Muslim traders, the 
Muslim state would reciprocate. The principle of reciprocity operates until 
such time as the country concerned decides to the contrary 


The most important element, after these sources of law, is the means 


made permanently available to a Muslim law-maker who can cope with every 
conceivable eventuality 


until the end of time. And this is ijtihad. Of the four 
principles mentioned by our jurists — the Qur’an, the Hadith, consensus and 


qiyas — consensus was not found during the period of the Prophet (peace be 
upon him). 


Qiyds (analogy), which we also call ijtihad, had already come into 
existence during the life-time of the Prophet (peace be upon him). A year and 
a half before his death, the Prophet (peace be upon him) appointed 4 
Companion, Mu‘adh ibn Jabal as a judge in Yemen in 9 AH. According to 
the established tradition, the functionary was received in an audience by the 
Prophet (peace be upon him) at the eve of his departure to take up his 
assignment. The Prophet (peace be upon him) asked him how would he 
decide cases presented to him. He replied that he would do so in accordance 
with the Qur’an, whose laws would be implemented. The Prophet (peace be 
ve eae re he wis proceed in the event of not finding the 
ur’an. Mu‘adh ibn Jabal was quick to respond that in 
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implemented. He need not consult the Prophet (peace be upon him), It is 
possible, however, that the judge may have doubts of his own before the 
judgment is executed. He will enquire from the Centre. The reply of the 
Centre during the period of the Prophet (peace be upon him) will assume the 
form of law for it is part of the Sunnah, and there would be no ijtthad on the 
part of the judge. Another possibility would be that the judge passed the 
judgment and did not consider it necessary to refer it to the Prophet (peace 
be upon him). But the Prophet (peace be upon him) received the news either 
through an appeal by the parties concerned or through his own sources. He 
took notice of it as the law-maker and not as the supreme executive, and 
directed the judge or the governor to proceed in a particular way 


There are many examples of the Prophet (peace be upon him) issuing 
instructions both to his judges and governors. There was a case of murder by 
mistake in which blood-money was ordered to be paid. According to the old 
custom. blood-money was paid only to the male relatives of the deceased. On 
receiving the news, the Prophet (peace be upon him) ruled that the widow 
should also be given her share. Blood-money was declared part of inheritance. 
Shares of inheritance for a wife, son, daughter, mother, father and so on, have 
been fixed in the Qur’4n. The same formula will have to be applied, therefore, 
in the distribution of blood-money. These examples indicate the process 


through which legislation was done in the period of the Prophet (peace be 
upon him). 


CONSENSUS 


The principle of consensus is an important source of law but it was not 
possible to have recourse to it during the Prophet’s life-time. It is a later 
development. Consensus means that in case we do not find a solution to a 
problem in the Qur’an and the Hadith we make an effort of our own to find 
one. If scholars at a given period of time reach an agreed position on a 


particular question, that position necessarily becomes more acceptable 
Consensus, therefore, occupies a very important status. 


However, at least according to Hanafi jurists, it is neither permanent nor 
unchangeable. They believe that a new consensus can cancel or abrogate an 


old one exactly in the same way as a new Prophet can cancel the commands 
of an old one. On the same analogy, a jurist can reject another jurist and 
advance a different opinion of his own. If an old consensus is replaced by a 


new one the later consensus will prevail and the earlier will cease to operate. 
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arose during the: trade transactions for that duration. Everyone knew who these 
officers. were. Those who decided to refer their cases to them had to wait for 


the “Ukkaz fair. Thus we see some bright spots in the dismal darkness of 
Arabia. 


As far as Makkah was concerned, it had three institutions to settle the 
disputes between citizens. One was the civil court which was presided over 
by Abu Bakr, and the other was a criminal court. In addition to the two there 
was an institution called Hilf -al-Fudiul: This was an order of chivalry. The 
people of Makkah once felt that their city was being defamed owing to the 
maltreatment of strangers. Someone even wrote a poem on the conduct of 
Abu Jahl. The poem included remarks against Makkah. Abi Jahi took no 
notice of the poem but the people of Makkah felt deeply hurt. They 
voluntarily agreed on a covenant to help any aggrieved party, whether citizen 
or alien, and resolved not to rest until they had redressed the grievance of the 
aggrieved. So far as Madinah was concerned, there was no possibility of a 
judicial set-up. Everyone helped himself. 


ISLAMIC JUDICIAL SYSTEM 


A city state was established after the Prophet’s arrival in Madinah when 
he framed and promulgated the first written constitution of the world. One of 
its provisions was indeed of a revolutionary nature. Justice, instead of being 
treated as the concer of an individual, became the responsibility of the state. 
If someone was harmed. he was not to punish the person concemed on his 
own but had to take the case to the central judicial authority, The judge as a 
completely neutral person would hear the parties concerned and pronounce his 
decision without fear or favour. There were other provisions. Nobody had the 

right to support a criminal, even though he was his own son. If a son had 
killed someone the father had no right to protect him nor could the son resis! 
arrest by the police. On the contrary, it was held that justice is a divine 
ordinance. Everyone should, therefore, fully cooperate in the interest of 


justice. No one should make an effort to save a criminal, howsoever close he 
might be in terms of blood-lies. 


It was a revolutionary development that upholding of justice in 
Madinah, instead of remaining an individual act, became the collective 
responsibility of the state. After this development, two other institutions came 


into being in Madinah, and later spread to the whole country. One was the 
institution of mufti and the other was that of gadi. 


The mufti pronounced his 
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Mansur that he should issue instructions to all judges to submit copies of 
their reasoned judgments to the Caliph. In case he found something unsuitab| 

in a judgment he should strike it down. The decision of the Caliph would thus 
rid the judiciary of differences. The judges. instead of exercising their own 
discretion in a case, would be obliged to refer decisions to the Caliph who 


would help establish the same law in the realm. The Caliph rejected the 
proposal of [bn al-Mugaftfa’. 


There has been a long tradition from the days of the Prophet (peace be 
upon him) until to-date that judiciary and law-making in Islam have not been 
subservient to the government or politicians. Had Caliph al-Mansir 
accepted the proposal of Ibn al-Muqqafa‘, the judiciary and law-making 
machinery would have become subservient to the executive and the orders of 
the Caliph. There have been good Caliphs as well as bad ones. Law would 
have changed along with them. A new Caliph might have cancelled an order 
given by his predecessor. But if the law of Islam remained immune from the 
interference of governments and politicians, it would be possible for all 
jurists, who enjoy an equal status, to criticize each other with the result that 
law would remain progressive and on the right path. 


These observations, we hope, have thrown some light on the process of 
law-making and administration of justice during the period of the Prophet 
(peace be upon him). Judges were sent to different provinces e.g. Yemen, and 
some details are available about them, e.g. the letter of appointment given to 
Aba Misa al-Ash‘ari is intact. Documents dealing with the same subject in 
respect of some other judges are also available. They give us some idea how 
_ the departments of law and judiciary came into being, how they developed 

from a scratch and coped with the growing requirements of a state which was 
no longer confined to a corner of Madinah but covered three continents. 


QUESTIONS AND ANSWERS 


Question 


If law-making is a private affair how will laws be framed in an Islamic 
state? Who will be the law-makers? And how will consensus he enforced? 


Answer 


It has been our tradition that law-making should not be the prerogative 
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Question 


If Islamic law is applicable to non-Muslims in an Islamic state js g 
Muslim bound by non-Muslim laws in a non- Muslim country? 


Answer 


The first part of the question is not correct, since Islamic law is not 


yers during the period of th 
applied to non-Muslims in an Islamic state. During the period of the Prophet 


int in- the Qur’: ‘an: “ “Behold 
‘present life": popes 
(peace be upon him) every religious community (Jews, Christians etc.) urrection, or who will the ren be pe th cir de >fen de: of 
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-was not restricted to beliefs and worship but covered law and judiciary idden catego ye yeC2 1s P i re ae ‘al law is that 
In non-Muslim countries, however, Muslims are subject to non-Muslim 0 a : 3 il be a 4). And if it is 
laws. It should not be so but since the non-Muslim world has not been able it : i ; a - pee : ef ce us to b > one even 
yet to match the generosity and tolerance of Islam in giving autonomy to lah kp eaaviel 
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information about the restrictions likely to be imposed on us in case we wish nee tt ‘i 
to live in a non-Muslim country. But a question arises: what should a German > of an advocate lav vful an du seful i 
or a French national do, for example, in the event of his conversion to Islam? } 
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It is obvious that no country is prepared to allow unrestricted emigration 
to intending emigrants at will. There is no answer, therefore, to these 


} We | ¥ we i Ss 
difficulties except that, as the Qur’an lays down: “Allah burdens not any sou ar is not to hi elp a: th lief or a dacoit. His duty is 
beyond its capacity” (2:286). One should act according to Islam a far as it lized kne ae and acquaint him 
is possible to do so. The extent to which it is not possible will indeed be of his fia It ae popessie lawyer to 
forgiven by God. hnhes yf w to ue court from ee ) poi oO EN 
Bid ae ing out the truth and not to hide it, for he is no 
At the same time a Muslim must keep on trying to act according to the eet 
“Islamic law as far as he can. For example, the law of inheritance 1s the same OTS ae | 
for everyone in France. It is not bound by the Biblical law nor 1s it derived 


from the Torah or the Qur’an. It is a man-made law which makes no 
exception for anyone whether he is a Christian, a Communist, a Jew or 2 
Muslim. Whoever is a French national, either by birth or naturalisation, is 
Subject to the same law. But there is a solution. The French law provides for 
a will and a gift. If I ascertain the relevant injunctions of the Qur’an regarding 
the shares of my near relations such as wife, son, brother, etc., I can leave a 


will or make a suitable gift in order to meet the requirements of Islamic law. 
Where there is a will there is a Way. 
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Question 


Answer 


d {form af f government in Milam’ The Prophet (peace be 
jeliberé ely in my view, from giving a clear elucidation 


he idea y hg leave every community, group or country 


That which is not forbidden is generally considered lawful and 
permissible. Men were not counted during the Prophet’s regime but it was not 
forbidden to do so. It is for us to elect good people. If we send a person to 


ermine its wn response to the needs of its time. The order 
the Parliament on the basis of empty sloganeering and not true service, we are sitvatio on n\ would not be eternal. A form of government 
to blame more than he. We should, therefore, carefully consider our duties te) ng as | t ie people want it. They will change it when they 
and vote for persons of good character and can truly serve the country and 1. ¢ ha ‘contrary, our hands would have been bound if 
faithfully articulate our sentiments. 


e upc 2 him) | had pronounced in favour of monarchy, 
want eg NS + 2 


other fc orm of government. The Prophet (peace be upon 
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Question 


erefore, we may adopt monarchy, democracy or another form 
_ 

Mu’ minin? Is obedience to them obligatory even if they do not possess the {suits u provided the officers of the state are God — 
qualities of a Muslim ruler? 


10 only th leir duty but ours as well. Once someone made 


pCalph a’ min that things were done differently during 


mun came Out with a lovely response: "I would do 
if | 1 Cé n have the functionaries of ‘Umar”". 


Can heads of state in Islamic countries be called Caliph or Amir al. 


Answer 


I think we should look after our own business and not interfere in the 
affairs of others, specially when they are beyond our jurisdiction. What can 
“We do if the ruler of a certain country pursues a particular path? We should 
concentrate more on our own duties and obligations. As regards the 
nomenclature of the head of state, there is nothing in the Qur'an or the 
Hadith to indicate who should be called by which designation. It is obvious, 
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however, that the common head of the whole ummah is called a Caliph or a 5 

Amir al-Mu' minin. The regional heads or rulers of small autonomous units are mple: eg to be found in the period of the F Prop 
traditionally not called Caliph or Amir al-Mu’minin. But if they insist on ter. r, how vever, one comes across instances in wh 
being so called there is nothing to prevent them from using the title. There 


of ae qa: di ‘or a regional ruler were taken to the 


have been many such claimants. A few decades or so ago when democracy S C order a change i in the decision after hearing y the 


had not been introduced in Yemen, the ruler was called /mam and the people 
of the country addressed him as a Caliph and Amir al-Mu’ minin. The Kings 


of Morocco are still given these appellations, although these claims are nol 
recognised beyond their own frontiers. 


ea .. but Ma’ min comes to mind. Once the people « ofa 
he ia iph and complained. to him of the excesses of tl the 


“ali ph pot on an appearance of being angry and saidit hat I 
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was personally acquainted with the governor who was justice personified, ang 
so he did not understand how to entertain a complaint against him. An old 
peasant cautiously moved forward and submitted with folded hands: "If he ig 
justice personified we do not want to monopolize him for it is necessary for 
the whole country to avail of his talent. He should, therefore. be cut to pieces 


and then distributed to every region.” The Caliph laughed and suspended the 
governor. 


Question 


You said that a new consensus can cancel an old one and that no 
categorical precedent had yet been found. Possibly this is a situation in which 
utmost caution needs to be exercised. Cancellation of a consensus can create 


many a problem. Do you think that those who reject the possibility of 
cancellation are in the nght? 


Answer 


You are possibly right but I did not say that you should do this. All that 

I said was that an extremely respected jurist of the early period who enjoys 
a pre-eminent status in the Hanafi school, has formulated the principle that a 
consensus may be changed. In cases where people did not find the requisite 
guidance in the Qur'an and Hadith they stroye to find a new way for 
themselves through their own effort. Others agreed with them and the 
consensus became obligatory for everyone. But the law which emerged from 
the agreement was a man-made law, not a Divine injunction or a law given 
by the Prophet (peace be upon him). In later times people of an equivalent 
Status were entitled to think for themselves and agree on a formula suitable 
for their own time. If others endorse it the formula will constitute a new 
consensus, rather than a violation of the old one. Everyone would act on the 
new consensus. It is difficult to say whether or not the new consensus will 
create difficulties. More difficulties, I think, will be created if an old law 
which has become impracticable is not repealed. There is no alternative bul 
to change it and make a new law through consensus. And do not forget that 


a mere claim of consensus is not enough; a proof is needed as well, and it is 
not easy to produce it. 
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distribution. In our view 


zakah began on a voluntary basis, with benevolence 
as the main driving force. The Prophet (peace be upon him) used to ask 


Muslims to spend a part of their income from trade agriculture and other 
sources in the way of God. It would not be surprising that Muslims, of their 
Own volition, began to offer contributions to the Prophet (peace be upon him) 


So that he could use the money according to his discretion, Muslims also used 
their own discretion in directly distributing the funds 


It was not clear, however, to whom these funds should be given. In the 
pre-Islamic days good people of means used to spend their money on good 
causes. Muslims continued the tradition. Islam retained good pre-Islamic 
customs. Initially, the word zakdah signified an act which purified the soul 


The moral element was conspicuous whereas the element of legal compulsion 
and official pressure to contribute was missing. 


When the public mind accepted that it was good to help other people, 
particularly the poor and the deprived, other elements gradually began to be 
added. When and to whom should it be given? What should be the rate at 
which zakah should be levied? Which categories of people should be 
considered as deserving? These problems gradually began to resolve 
themselves. In Makkah zakah was voluntary. No one was under any 
compulsion to contribute. It would be relevant to mention here that even the 
pagans had an institution somewhat similar to zakah. They used to pay a part 


it to idols. The Qur’an taunts them in surah al-An‘dm (6:136) that if by 
chance a part of the allocation for idols went to the part reserved for Allah 
the pagans hastened to retrieve it and give it back to the idols. But if, on the 
other hand, a part allotted to Allah for some reason, like a gust of wind, went 
to idols they allowed it to remain with them! 


This was the situation in Makkah. Things changed with migration | 
Madinah. Both the number and the needs of Muslims increased. Money was 
required for defence. The resources also increased. There were many well 
do Muslims of Madinah who pursued agriculture as a profession. They had 
sizeable income from orchards and land and could contribute a fixed part of 
their income on a regular basis. Moreover, an Islamic state was established 
in Madinah. But even then zakdh was initially a voluntary charity, not a fixed 
obligation. Gradually, relevant questions began to arise. When, to whom. and 
in what quantity was zakah to be given? These questions were answered and 
eventually zakah became a tax similar, in many ways, to modern taxes. | 


of the produce to their idols. They kept part of it for Allah and gave part oi 
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moved forward to Bani Najjar, his hosts there, according to Sahih al- 
Bukhari, belonged to the family of his matemal grandfather. The mother of 

‘Abd al-Muttalib had been from Madinah. The Prophet (peace be upon 

him) was thus related to a family of Madinah. History provides evidence that 
the family of the Prophet (peace be upon him) kept in close and cordial 
contact with these relatives after the demise of ‘Abd al Muttalib. 
Whenever “Abbas, an uncle of the Prophet (peace be upon him), undertook 


a journey to the north i.e. Syria, he made it a point to stay with the family 
both while travelling to and returning from his destination 


Under the circumstances it is not surprising that Sahih al-Bukhari 
States that the Prophet (peace be upon him) stayed with Abi Ayyib Ansari 
in the settlement of Banu Najjar because he belonged to his family through 
his maternal grandmother. If he was staying in his own family the question 
about his means of supporting himself did not arise. His relatives must have 


considered it an honour and a privilege to have such a distinguished guest 
with them. 


The Prophet (peace be upon him) stayed there for a few months because 
he ordered the construction of a large mosque there. The number of Muslims 
was fast increasing all over Madinah. Those who offered prayers in their local 
mosques now began to visit the mosque of the Prophet (peace be upon him) 
for they were anxious to pray behind their leader. A small mosque could not 
have been adequate. The construction of a large mosque, therefore, began. A 
few residential rooms were provided for the Prophet (peace be upon him) in 
this mosque. They were not many [to begin with because the Prophet (peace 
be upon him) was accompanied only by one wife i.e. Lady Sawdah. A few 
days later the second wife, ‘A’ishah, to whom he had been married earlier, 
also arrived. Each needed a separate room. The two daughters of the Prophel 
(peace be upon him) viz. Lady Fatimah and Lady Rugayyah were 
accommodated in one room. Later, however, the number of residents 
decreased for the girls were married away. But more accommodation became 

necessary when the number of the Prophet's wives increased. At the time of 
his death he had nine wives and a slave girl — Mary, the Copt. Some 
explanation is required in this context. As far as Mary is concerned it is 
established that she did not live in the rooms attached to the mosque but had 
a separate house at some distance from the mosque. Lady Safiyyah also had 


a separate house of her own. Lady Sawdah occupied a room attached to the 
mosque, while another room was shared by 


the two daughters of the Prophet 
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public works such as defence. purchase of arms, etc. However, if some 
provisions were occasionally needed in the household, they were provided 


with the permission of the Prophet (peace be upon him) from that porition of 
funds in the public treasury which had been earned from the spoils of war 


But the zakah funds could not be used under any circumstances for the 
person of the Prophet (peace be upon him), his family and the tribes of Bani 
Hashim and Banu Muttalib. No other system except Islam forbids the use 
of state income to a ruler for his private purposes. The Prophet (peace be 
upon him) could only spend on his person part of the income received as 


spoils from the battles with the enemy. The words 


"Say, the spoils belong to 
Allah and the Messenger” (8:1), cover only the spoils of war. "And know that 


whatever you take as spoils in war, a fifth thereof shall go to Allah and to the 
Messenger and the needy and the wayfarer... (8:41). The Prophet (peace be 


upon him) could spend a part of the spoils of war on his person but not a 
penny from zakah. 


These were the constraints with which the Prophet (peace be upon him) 
lived in Madinah. In Makkah, however, he had inherited property of his ow 


as different in Madinah. He was a guest in the inital stages of his stay. 
Later he had permanent means of income through gifts assigned to him e.g. 
date trees. After some time spoils of war became another source of income. 
Soon after the Battle of Badr followed the Battle of Uhud. Muslim 
historians have recorded that a Jew called Mukhayriq embraced Islam. He 
willed that in the event of his death in the battle all his orchards in Madinah 
should be given to the Prophet (peace be upon him). He had seven orchards 
whose income was exclusively reserved for the Prophet (peace be upon him). 
Thus came to end the economic difficulties of the early period in Madinah 


SOURCES OF STATE REVENUE 


The government laid down a law that all prosperous Muslims should 
help their Muslim brothers. To begin with, the order ordained only charity but 
later the same charity was converted into a tax. We should reiterate that only 
one-fifth of the income from the spoils (ghanimah) of war came to the state 

But the entire income aoe the fay’ went to the treasury. What is fay ? In the 
words of the Qur’an 


“You urged neither horse nor camel for that’ (59:6). If 
without a war an enemy agrees to sue for peace and cedes an annual tax. al! 
the income accruing from such arrangements is called fay’. 


The question of 
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ORDERS ABOUT ZAKAH 


There are clear and precise Qur’anic orders about zakah. The well- 
known verse in sirah al-Tawbah lays down the law on the subject: "The alms 
are only for the poor and the needy, and for those employed in connection 
therewith, and for those whose hearts are to be reconciled, and for the freeing 


of slaves, and for those in debt, and for the cause of Allah. and for the 
wayfarer’ (9:60). 


The income from “alms” i.e. zakah is to be spent, first of all, on the 
poor and the needy. This category is followed by those employed in 
connection with the collection and distribution of zakah. The next groups 
comprises people whose hearts need to be won over. This could be 

_propagation of Islam or secret funds which governments spend quietly in 
public interest. And then follow slaves — and these include the slaves found 
in the Islamic realm as well as those Muslim or non-Muslim citizens of an 
Islamic state who have been captured by an enemy and for whom ransom 1s 
to be paid. After slaves, a category called gharimin is mentioned. They are 
the people who were once prosperous but were rendered destitute owing to 
some serious financial loss or some other calamity. Suppose, for example, that 
someone kills a person by mistake, and has to pay for ransom money which 
he cannot afford for he is penniless. It is the duty of government to help us 
so that he could meet his obligations. 


After-this category are mentioned those ‘in the way of God’. It 1s 
amazing that the expression has been taken to mean defence, security and the 
maintenance of the army, but not of mosques. And last comes the way farer 
or literally "the son of the way”, a traveller en route his destination. Modem 
governments impose taxes on such travellers but the Islamic law provides for 
their hospitality and facilities for boarding and lodging. 


Having mentioned these eight items the Qur'an says that, ‘this is an 
ordinance from Allah”. In other words, the policy to regulate a government 
budget has been laid down, and eight categories to which zakah funds should 
be devoted have been determined. Shafi‘i states that one eighth of the entir 


revenue from zakah should be allocated to each one of the eight categories 
This, however, is not the view of other imams 


What is meant by the first two Categories viz. the poor and the needy? 
On the face of it, they are synonymous. But-there is a difference of opinion 
on this issue. When the difference arose, Shafi‘I pointed out that God had 
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ORDERS ABOUT ZAKAH 


There are clear and precise Qur’anic orders about zakah. The well. 
known verse in surah al-Tawbah lays down the law on the Subject: "The alms 
are only for the poor and the needy, and for those employed in connection 
therewith, and for those whose hearts are to be reconciled, and for the freeing 
of slaves, and for those in debt, and for the cause of Allah, and for the 
wayfarer" (9:60). 


The income from “alms” i.e. zakdh is to be spent, first of all, on the 
poor and the needy. This category is followed by those employed in 
connection with the collection and distribution of zakah. The next groups 
comprises people whose hearts need to be won over. This could be 
_ propagation of Islam or secret funds which governments spend quietly in 
public interest. And then follow slaves — and these include the slaves found 
in the Islamic realm as well as those Muslim or non-Muslim citizens of an 
Islamic state who have been captured by an enemy and for whom ransom is 
to be paid. After slaves, a category called ghdrimin is mentioned. They are 
the people who were once prosperous but were rendered destitute owing to 
some serious financial loss or some other calamity. Suppose, for example, that 
someone kills a person by mistake, and has to pay for ransom money which 
he cannot afford for he is penniless. It is the duty of government to help us 


so that he could meet his obligations. 


After: this category are mentioned those “in the way of God’. It is 
amazing that the expression has been taken to mean defence, secunity and the 
maintenance of the army, but not of mosques. And last comes the waytarer 
or literally "the son of the way”, a traveller en route his destination. Modem 
governments impose taxes on such travellers but the Islamic law provides for 
their hospitality and facilities for boarding and lodging. 


Having mentioned these eight items the Qur’an says that, ‘this Is an 
ordinance from Allah”. In other words, the policy to regulate a government's 
budget has been laid down, and eight categories to which zakah funds should 
be devoted have been determined. Shafi‘i states that one eighth of the entire 
revenue from zakah should be allocated to each one of the eight categories. 
This, however, is not the view of other imams. 


What is meant by the first two Categories viz. the poor and the needy? 
On the face of it, they are synonymous. But.there is a difference of opinion 
on this issue. When the difference arose, Shafi‘l I pointed out that God had 
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ordinary circumstances they are capable of harming Muslims but they may be | 
paid to keep them neutral in a war. The third category consists of those who 
may be provided financial assistance in order to soften their attitude towards 
islam. The fourth category comprises those who are provided funds in order 
that this show of goodwill will soften the attitude of their near-relatives, 
families and tribes towards Islam. After mentioning these categories Abi 
Ya‘la adds that zaka@h funds under this category may be spent on Muslims 
and non-Muslims alike. He explicitly says that zakah could be given to both. 


Ny — the wayfarer, can be any traveller, 
< ane ‘ic ee d be made while offering help or 
tate e toh elp every traveller. We may extend 
ire t Pais traffic. This will include building of 
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As regards the freeing of slaves, the government has a responsibility 
towards the slaves living in the Islamic territory as well as the citizens who 
have been made prisoners or slaves by another state. A letter wniten by 
“Umar ibn ‘Abd al-*Aziz to his governor in Yemen has been quoted in detail 
in the Tabaqgat of ibn Sa‘d. In this letter the Caliph directs the governor to 
spend the requisite amount from zakah funds in order to secure the release of 
citizens, Muslim or non-Muslim, from the enemy. Thus there is no distinction 
between the two in respect of ransom to be paid to the enemy. As we have 
already seen, Caliph ‘Umar heid that all the needy and the poor could be 
helped from zakah irrespective of their religion. The same principle prevails 
in respect of those "whose hearts have to be reconciled . 


- o% ses: 


And those in debt — al-gharimin — are the people who suddenly a hen did we develop the current concept of 
| (ee believe e tha t zakah means payment of two and a half per 
become destitute and are unable to discharge their obligations e.g. a person 
who has lost his possessions during a journey, because of a flood or an the -end the year to the poor individually rather 
: ayme it made to the state. During the days of the 
earthquake. A prosperous person who has been temporarily rendered helpless Br a 
can be helped from zakah funds. Caliph ‘Umar added a new dimension to thi eh i it was the state which collected zakah. The 
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institution. Instead of outright grants he used to give loans to help people a a z Abi Bakr's regime was fought on this issu 
meet an emergency. These loans, of course, carried no interest. He used bw t to pay zakah to the government. Abu E 
Occasionally to avail himself of this concession. His income from his own % to d i. SO. 
Salary was very low. It seems that salaries were not disbursed every month j h ay ti ice change later? History traces it tof t 
but bi-annually. He used to pay his debt when he received his dues. Other 
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“Uthman’s finance minister must have Suggested to him, therefore, that i. 
should be left to Muslims to directly disburse zakah which they knew was 
their religious obligation. They should be asked to distribute it on their Own 
in accordance with the injunctions of the Qur’an. Had the government wanted 


to keep control over it the expenditure would have been forbidding and no 
sensible finance minister would have accepted it. 


Perhaps it was under these circumstances that it was decided during 
‘Uthman’s regime that the government would continue to collect zakah on 
agriculture, mining, etc., but would leave cash, gold and silver to the 
individual discretion of Muslim citizens who should distribute the sum in 
accordance with the Qur’anic injunction. The result was that we gradually 
forgot the meaning of zakah as it was understood during the days of the 
Prophet (peace be upon him) and his two successors. We began to look upon 
it aS merely a charity which had to be given, once a year, on one’s savings 
to the poor, even though the categories covered by the Qur'an are not 
confined only to the poor. 


TAXES PAID BY NON-MUSLIMS 


We have so far dealt with taxes paid by Muslims. How about non- 
Muslim subjects of a Muslim state? 


In the early phase i.e. the period covered by the Caliphates of Abi 
Bakr, ‘Umar and ‘Uthman, a conquered country was required to pay a specific 
sum annually to the Muslim state. The amount was clearly stated in the treaty 
signed with the subjugated state. A representative of the government used to 
collect the sum which was given the name of khara (tnbute). It applied to 
agricultural land and other items. 


Non-Muslims were also required to pay jizyah. It has been ordained by 
the Qur’an (9:29). The tax was initially presumed to be due only from the 
People of the Book i.e. Jews and Christians, but later, during ‘Umar's regime 
it was extended to cover Zoroastrians. During “Uthman’s regime the Berbers 
of North Africa, who were idol-worshippers, were also included in this 
category. Later, with the conquest of Sind, Hindus and Buddhists also fell in 
the same category. Other taxes were also taken from non-Muslim subjects, 
sometimes at a somewhat higher rate than was applicable to Muslims. Muslim 
traders, for example, paid a poll-tax of two and a half per cent; non-Muslims 
paid at the rate of five per cent. In the case of non- Muslim foreigners the rate 
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to add thirty six days after three years. The addition of the thirteenth month 
to the calendar would account for only twenty-nine to thirty days. Based on 
their research they improved their system and determined that a month would 


be added to the calendar after a particular period of time after which the 
thirteen month would be added after two years instead of three 


Thus they succeeded in deriving the same benefit from the lunar months 
as they would have through a solar system so far as their agricultural needs 
were concerned. The same system operated in the city of Makkah. This 
System of adding a month to the calendar was referred to as nasi’. Because 
of Hajj, the entire Arab peninsula acted in accordance with it. The Prophet 
(peace be upon him) spent all but the last three months of his life under this 
system. The last three months were an exception because nasi was abolished 
according to the Qur’anic injunction at the time of the Farewell Pilgrimage 
of the Prophet (peace be upon him). "Surely nasi is an addition to disbelief 
Those who disbelieve are led astray thereby. They allow it one year and 
forbid it another year, that they may agree in the number of months which 


Allah has made sacred, and thus may make lawful what Allah has forbidden’ 
(9:37). 


The cancellation of nasi’ took place during the month of Dhu al- 
Hijjah, three months before the Prophet's death. The critics of Islam dubbed 


it an “immature amendment”. They called it immature because with the 


restoration of the lunar system, the government could face problems in the 
field of taxation. For example, it was decided that land revenue would be paid 
every year during the month of Ramadan. The first two years would offer 
no problem but later, with a gradual increase in the difference of days, a 


Situation would arise when the harvest would not be ready to be reaped in the 
month in which the taxes were to be paid. 


Due to this conceptual difficulty it was presumed that the reform was 

a form of subversion. But the custom in vogue during the Prophet's period 

made it abundantly clear that it was not so. Although the abolition of nasi 

was proclaimed in Dhi al-Hijjah10 A.H. an alternative system had already 
been set into motion. We find clear hints to this effect in various letters of the 
Prophet (peace be upon him). Deeds were given to various tribal leaders. In 
the agreements signed with them it is clearly Stipulated that they would pay 


agricultural zakah at the time the harvest js reaped and not during a fixed 
month such as Ramadan or Shawwal. 
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Answer 
th w ‘ rd tax in my lecture. The word is fully 


oo ‘Charge a particular sum during a fixed 

a fi xed | tem and we may compel even those who 
ve ae alreac ty stated that a glance at the history of zakah 
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Islamic governments know by their experience of over a thousand years sed'the * 
that the revenue derived from zakah and ‘ushr is not enough to meet their ; 
requirements. In their own day they levied additional taxes with the 
unanimous consent and approval of jurists. They were called nawd’ ib which 
means taxes imposed temporarily to meet immediate needs. In practice such 
temporary taxes become permanent; but the idea is that they do not assume 


the status of zakah, which is permanent, but remain temporary in nature. If 
zakah and ‘ushr are considered insufficient to meet the needs of the state bu EB Bak r made it clear that in the event of refusal it 


under a set of circumstances additional taxes under the category of nawad’ ib b be use. of force. These are exactly the elements of a 
may be levied. But a decision to this effect will be taken by the finance : rong, the rerefore, to call zakah a tax, even though it is 
ministry of the government and the parliament because nawa ‘ib are not : a wor we |. To tax someone means to bother that person. 
obligatory; they are merely permissible. tter wor We akah — which means ‘to purify’, has been 
1 me oe pay ‘the share of the people from my property 


Question tr Din vin fine inju eo Only the words are different although 


Discrepancy in the rates of poll-tax charged from Muslims and non- 
Muslims is apparently an act of discrimination. Could you kindly comment? 
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of zaka Biahibe changes’ Our jurists are of the opinion that the 
Prophe et (peace be upon him) should not be changed. New 
sates 20 ory. of mawa ib may be levied to meet contemporary 


Answer 
The point has rankled me too. I have given it thought for quite compr ises commands of God and the Prophet (peace be 
sometime and I give you the answer that occurred to me. The same answer , in the 1e opinion Of Muslim jurists, nobody has the nght to, 


was given to an Italian professor of Jewish descent. He was highly critical but has s suct a need arisen so far: nor is it likely to arise in 


then conceded that it would be difficult for any rabbi to resist the force of will ne n yer declare that the zakdh is a heavy tax and shot 


The answer was that certain restrictions have been imposed on t ced. 5 On the contrary, we need more than we reg 


logic. 
Tr hat is why additional taxes called nawd’ib may be le 


Muslims which are not applicable to non-Muslims since the Islamic law 
grants complete internal autonomy to non-Muslims. In maters of trade and 
business too then one not bound by some restrictions which the Muslims are 
required to follow. Likewise, non-Muslims are exempt from the payment of 
zakah and they are not required to render military service. In view of these 
privileges it would not be unfair if a non-Muslim is charged a higher rate of 
poll-tax. Experience has proved that notwithstanding a higher rate of this tax, 
non-Muslims have been better off. 
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Question 


} Is zakah a tax? If so, does the head of State have the power to change 
its rates? 
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Answer 


Many issues have been mixed up in this question. I shall try to tackle 
each of them separately. If you plan years in advance the solar or the lunar 
System makes no particular difference. The difference of time in a five year 
plan will be no more than a few days. All that we need to determine is our 
priority for the next five years. I see no difficulty in this regard 


I have also stated that consistent with the custom prevailing during the 
life of the Prophet (peace be upon him), we can also use the solar system 
because he told some tribes that zakdh would be received from them at 


harvest time and not during the fixed month. In other words, the solar system 
may be used. 


As regards the observance of ‘Id, I do not think it matters much whether 
‘Id is observed on Thursday in Pakistan and on Friday in Bangladesh. The 
real issue is whether or not we carry out the commands of God and the 
Prophet (peace be upon him) in all sincerity and humility. The day on which 
we discharge our obligation is not important. There is a difference of an hour 
in time between Pakistan and Bangladesh. At the time of Maghnib prayers in 
Pakistan, the people of Bangladesh are engaged in ‘Isha’ prayers. 


This is not a new issue. It has always been there. During the days of the 
Companions the problem of appearance of moon on different days in different 
places came to the fore. It is related in the Sunan of Abi Da’id that someone 
was sent from Madinah to see Mu‘awiyah in Damascus. He stayed there for 
the whole month of Ramadan. He made a statement to ‘Abd Allah ibn 
‘Abbas that the moon had been sighted a day earlier in Damascus. ‘Abd Allah 
ibn “Abbas replied that the Prophet (peace be upon him) had ordered that 
people should act according to the local appearance of the moon, even though 
its appearance at another place was certified by the Caliph himself. 


Under the circumstances, therefore, if we observe the moon in different 
places on different days, there is no harm in the observance of ‘/d on different 
days. What is important is that it should be observed and prayers should be 


offered. Importance should be given to prayers, not to the day. Insistence on 
creating uniformity in this regard, in my view, is unproductive 


Horferheoh 


TF i 


: “TWELVE 


BY 


2OPA \GATION OF ISLAM 


: 
Ve 


aspects of the Prophet's life which are basically the same 
of slam et id his treatment of non-Muslims. The treatment 
rly } Auslim society was determined partly by the 
towé ards them and partly by the instructions contained 
‘ar as V ye Know no exhaustive work has so far been 
Ibject. We Shall try, therefore, to trace historically the 
oO th > first revelation and how he communicated the 
Ne shall also see how people reacted to it. Moreover, we 

‘study y the Prophet’s own attitude, how he faced the 
were the consequences of those actions from the 
ow. Significantly, the first revelation did not demand. 
was a pause of three years after the first revelation. 
e ar d the fact that the first revelation (96: 1—5) did not 
10 nth Ie message began to be propagated. 


: 
= 4" me iis 
: ye eis 


of tr the fir st revelation, the Prophet (peace be upon him) \ 
Itv as s the month of December and it was very col 
tely after ‘the revelation was over the me pea 
od to th e city. On reaching his house he addre 
: ni, Zammilini’ ("wrap me up, wrap me up’) A I 
ed van e request. Due partly to extreme cold 
hi earance of Gabriel and all that followe 

m) | iad been shaken. 


he Pr ophet (peace be upon him) had overcort 
incident to his wife and concluded his ¢ 
it no t the work of Satan? Have | become § a 
alv Nay: condemned those who claim to be one?" § 
sn Ot ) because he had helped people throughoua™ 
rOViIC ed the poor and the needy; he had always: lo 

idows; ‘God would not, therefore, abandon such | 
rely n ot surrender him to Satan. The wife then s 


250 EMERGENCE OF ISLAM 


Answer 


Many issues have been mixed up in this question. I shall try to tackle 
each of them separately. If you plan years in advance the solar or the lunar 
System makes no particular difference. The difference of time in a five year 
plan will be no more than a few days. All that we need to determine is our 
priority for the next five years. I see no difficulty in this regard. 


I have also stated that consistent with the custom prevailing during the 
life of the Prophet (peace be upon him), we can also use the solar system 
because he told some tribes that zakah would be received from them at 


harvest time and not during the fixed month. In other words, the solar system 
may be used. 


As regards the observance of ‘Id, I do not think it matters much whether 
‘Id is observed on Thursday in Pakistan and on Friday in Bangladesh. The 
real issue is whether or not we carry out the commands of God and the 
Prophet (peace be upon him) in all sincerity and humility. The day on which 
we discharge our obligation is not important. There is a difference of an hour 
in time between Pakistan and Bangladesh. At the time of Maghnb prayers in 
Pakistan, the people of Bangladesh are engaged in ‘Isha’ prayers. 


This is not a new issue. It has always been there. During the days of the 
Companions the problem of appearance of moon on different days in different 
places came to the fore. It is related in the Sunan of Abu Da’ud that someone 
was sent from Madinah to see Mu‘awiyah in Damascus. He stayed there for 
the whole month of Ramadan. He made a statement to “Abd Allah ibn 
‘Abbas that the moon had been sighted a day earlier in Damascus. ‘Abd Allah 
ibn “Abbas replied that the Prophet (peace be upon him) had ordered that 
people should act according to the local appearance of the moon, even though 
its appearance at another place was certified by the Caliph himself. 


Under the circumstances, therefore, if we observe the moon in differen 
places on different days, there is no harm in the observance of ‘/d on different 
days. What is important is that it should be observed and prayers should be 


offered. Importance should be given to prayers, not to the day. Insistence on 
creating uniformity in this regard, in my view, is unproductive 
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first cousin, Waraqah ibn Nawfal, was very knowledgeable in such matters. 
He would fully explain the phenomenon to him the next morning when they 
proposed to visit him. Then follow two versions. According to one, Khadijah 
took the Prophet (peace be upon him) to her cousin Waragah ibn Nawfal who 
was a Christian. According to the other version, Abi Bakr came to visit the 
Prophet (peace be upon him) as usual in the morning when Khadijah narrated 
to him the facts of the case or she requested the Prophet (peace be upon him) 
to narrate them to Abu Bakr. She then sent both the Prophet (peace be upon 
him) and Abi Bakr to Waraqah ibn Nawfal of whom it is said that he had 
lost his eye-sight owing to old-age. After hearing the Prophet’s account he 
exclaimed: If whatever you have stated is true, it resembles the nomos of 
Moses. If I am alive by the time your nation treats you badly and exiles you 
from the city, I will support you and strive to resolve your difficulties.” The 
Prophet (peace be upon him) asked: “Will the people treat me cruelly because 
I convey to them the message of God? Will they persecute me and exile me 
on this account?" Nawfal said: “Yes, they will. There has been no Prophet 
who was not persecuted by his people.” 


What is the significance of the word nomos used by Waraqah ibn 
Nawfal? Some scholars suggest that the word is used for reliability and 
integrity. This does not seem to suit the context. We could perhaps suggest 
another meaning. Waragah ibn Nawfal had embraced Christianity. It is stated 
by Bukhari that he knew Syriac and had translated the Bible from Syriac into 
Arabic. Is it not possible, then, that a Greek word was then in use in the 
Syriac language? In Greek, the Torah is called nomos. What Waraqah really 
meant was that the message revealed to the Prophet (peace be upon him) 
resembled the Torah. The word nomos fits in eminently in this context, and 
seems more suitable and reasonable than other explanations. 


It is difficult to say what the Prophet (peace be upon him) did after his 
meeting with Waragah ibn Nawfal. He probably reiterated the fact of 
revelation to various people who saw him. We should complete the story of 
the first revelation by adding some minor details available in al-Baladhuri'’s 
Ansab al-Ashrdf. It is recorded that after having conveyed the first five verses 
of surah al-“Alaq, Gabriel taught the Prophet (peace be upon him) how to 
clean his body after answering the call of nature. Then he told him about 
ablutions which prepared a man physically as well as spiritually for the act 
of worship. Gabriel then led the prayer and the Prophet (peace be upon him) 
prayed behind him. After that Gabriel left. 
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PREACHING TO A WIDER AUDIENCE 


After sometime the second revelation urging propagation was received: 
"SO declare openly that with which thou art commanded and turn aside from 
those who ascribe partners to God" (15:94). The Prophet (peace be upon 
him) felt some kind of an awe at this command. The whole city worshipped 
idols. Were he openly to condemn them as false and assert that their idols 
could not provide them with security and salvation, he would provoke the 
hostility and ridicule of all the people. Gabriel assured him that in such a 
situation God would protect him and not abandon him. 


The Prophet (peace be upon him) then went out of the city. He climbed 
a hill. Standing on top of a high cliff he summoned the people as if an 
emergency had suddenly arisen. They came running to him. He announced 
that he wanted only to address a particular tribe. Those who did not belong 
to the tribe in question left. Then he named a branch of the tribe and said that 
he wanted to talk only to that branch. In short, he addressed a limited 
audience instead of speaking to the whole city. 


His address on the occasion was somewhat along the following lines: 
"“O brothers, would you believe if I say that there is an army behind this hill 
and it waits to attack you?” Their reply was that they had not yet heard an 
untruth from him and that they would readily believe him if he made a 
statement that the enemy was in fact camping there. The Prophet (peace be 
upon him) then said that he warned them of a much greater army and that 
was the retribution and terror of Allah in case they insisted on denying Him 
and pursued idol worship. In that event Allah would consign them to Hell 


after death. 


Among others that day, the uncle of the Prophet (peace be upon him), 
Abu Lahab, was also present. He asked in a rage: “Was it for this useless 
sermon that you wasted our time?" He then left and others followed him. 


ABU LAHAB’S OPPOSITION 


It would not be out of place here to examine why Abu Lahab hated his 
nephew. Baladhuri relates an incident in Ansdb al-Ashraf. The two brothers, 
Abu Lahab and Abi Talib, once quarrelled over a trivial matter. Abu Lahab 
flung his brother flat on the floor, pounced on his chest and slapped him. The 
Prophet (peace be upon him), who was a ward of Abu Talib after the death 
of his grandfather, ran to his rescue ard pushed away Abi Lahab from the 
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remained indoors would be safe. everyone who sought refuge in the Ka‘bah 
would be safe, and everyone who went to the house of Abi Sufyan would 
also be safe. Maqrizi suggests that this distinction was conferred on Abi 
Sufyan because, before Migration, he used to protect the Prophet (peace be 
upon him) from nasty scoundrels in the streets of Makkah. 


DELEGATION TO THE NEGUS 


The campaign of propagation continued for four or five years. The 
persecution by the pagans became so intense during this period that it became 
impossible for Muslims to remain in the country. Some of them, therefore, 
left for Abyssinia on the advice of the Prophet (peace be upon him) who told 
them that the Christian king there was kind and tolerant. Since there was 
freedom of religion in Abyssinia, the emigrants from Makkah also began to 
preach their own religion with the result that within a few years some forty 
Abyssinians embraced Islam. 


But there were difficulties as well. The pagans of Makkah sent a 
delegation to the Negus and they demanded that their compatriots from 
Makkah should be handed over to them. They wanted to take the Muslims 
back with them to renew the process of persecution. But the Negus did not 
make an arbitrary decision. He sent for the Muslims and told them that it was 
alleged that they were renegades from Makkah from where they had fled in 
order to escape punishment for crimes they had committed there. Ja‘far al- 
Tayyar, the first cousin of the Prophet (peace be upon him), spoke on behalf 
of the Muslims from Makkah. Before we deal with his speech we should like 
to offer a personal inference which is not mentioned in historical works. 


Among the letters of the Prophet (peace be upon him) we have one 
which is addressed to the Negus. It says: "I am sending my cousin Ja’far to 
you. Offer hospitality to him and his companions on arrival. Treat them well 
and do not be stubborn in this regard.” Tabari has included this letter among 
the events of 7 AH. It is possible that it was given to Ja‘far al-Tayyar as a 
letter of introduction and he delivered it to the Negus in the fifth year of 
prophethood. In 7 AH the Muslim emigrants to Abyssinia were already 
returning to Madinah after a stay of fifteen years. It would be meaningless, 
therefore, to present the letter of introduction at the time of departure for 
Madinah. Despite the silence of historians on this 
that the letter in question was carried b 
Abyssinia. 
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PERSECUTION AND VISIT TO TA’IF 


When the Prophet (peace be upon him) returned to the city, he was 
deeply distressed to discover that people were not willing even to hear the 
word Islam. It was during this period that Abi Talib died, and the other 
uncle, Abu Lahab, somehow managed to become head of the tribe. The firs 
Step he took was to ex-communicate the Prophet (peace be upon him) from 
the tribe which meant that his tribe would no longer seek the customary 
revenge if the Prophet (peace be upon him) was killed. 


The shield of tribal protection was thus withdrawn. The action 
compelled the Prophet (peace be upon him) to leave the city and preach 
elsewhere. He selected Ta’if for this purpose. This was the city of his 
relatives from the mother’s side. He went there with high hopes but he had 
to face more trouble in Ta’if than he had met in Makkah. The relatives 
discouraged him and asked the nephew to leave the city or else his life would 
not be safe there. The Prophet (peace be upon him) was obliged to leave. 


As he came out of the city street urchins followed him and pelted stones 
at him at the instigation of the elders. The Prophet (peace be upon him) was 
wounded. Outside the city he saw an orchard at whose gate stood a guard. 
With his permission he entered the orchard. The guard was a kind-hearted 
Christian. He scared away the urchins and offered hospitality to the visitor 
with the permission of his master who was a resident of Makkah. He offered 
the Prophet (peace be upon him) a bunch of grapes. 


An incident then took place. It could be considered an indirect way of 
propagation. The Prophet (peace be upon him) began to eat grapes after 
pronouncing Bismillah ("in the name of Allah’). The guard was taken aback 
and asked about the formula with which he was not familiar. The visitor told 


him that he was a Prophet (peace be upon him) and God had commanded him 


to begin everything with His name. He then asked the guard about his 
identity. He disclosed that he was a Christian originally from Ninevah (nov, 
Mosul) and that he was a slave. The Prophet (peace be upon him) remarked 
that the guard was resident of a town in which his brother Prophet Yunus 
(Jonah) used to live. At this the Christian spontaneously kissed the feet of the 


Prophet (peace be upon him) and asked him how he knew that Yiinus used 
to live there. 
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lat is why they were exchanging glances as if they were 
eir ey 2s. All of them sincerely accepted Islam. On return to 
an to preach it to others with some success. A year later 
cam: . > to Makkah during the month of Dhd al-Hijjah and 
1e hand s of the Prophet (peace be upon him) at ‘Aqabah. 


more money to the bedouin and sent him to a relative of his wife, Sawdah, 
He too declined. He then sent the same person to a relative of Khadijah. Hig 
response was positive. Along with his children and near relatives he came 
fully armed to the Prophet (peace be upon him) and took him to Makkah 
under his protection. In deference to the established, custom the Prophet > com P ross a few interesting events. The Prophet (peace 
(peace be upon him) had first to go round the Ka‘bah before proceeding to nated the twelve men who belonged to different tribes as 
his house. He performed the rites publicly and then went home. among their respective people. And he named one of them 
ep is indicative of his preference for discipline and his 


Before his journey to Ta’if the Prophet (peace be upon him) had lost his 
eed tc create a system with a central administration. 


uncle Abu Talib and then his wife, Khadijah, the two pillars of support. It 
was in this state of grief that he had gone to Ta’if. On return to Makkah he 
lost his nationality and was treated as an alien in the protection of a citizen, 
Having been stripped of his civic rights he did not enjoy the freedom t¢ : ut his te The nominees requested for a teacher who 

participate in the political life of the city and could not, therefore, speak about hem to Madinah and help spread the message. The Prophet 
his creed. God provided a solution to the impasse. According to the customary im sent Mus ab ibn ‘Umayr, an extremely sincere Muslim, 

law of Makkah general amnesty was proclaimed during the penod of Jea of th e peychology of people. He was eminently suitable 
pilgrimage. Even murderers and criminals who remained underground iew. It is } recorded that he scored a spectacular success in 
throughout the year came out in the open during the Hajj season and enjoyed > numb or of people including the most unsophisticated lot. 
freedom of movement. In view of the confirmed enmity of the Makkans to “ase migh tbe mentioned in this connection. 


Islam, the Prophet (peace be upon him) thought of approaching pilgrims from hs: pa i. 


other tribes who came to Makkah for the pilgrimage. He met with some IF PROPAGATION 
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other as if it was a visual consultation. After some initial hesitation they 5 pepipant a : 


accepted the invitation to embrace Islam. This was the first Covenant of Ss 
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ne aint en mbracing Islam through the power of eloquence 
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A large number of Jews at that time lived in Madinah. Whenever there 
was an altercation between the Arabs and the Jews the latter always wamed 
Arabs of the advent of the last Prophet (peace be upon him) whom they 
would follow. And this, they said, would mean the extinction of Arabs. For 
all their men, women and children would then be put to the sword. 


These men of Madinah to whom the Prophet (peace be upon him) was 
Preaching in Makkah thought of pre-empting the Jews by being the first 
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ined ‘that day with the result that the Prophet (peace be upon 
or panions were dispersed. The Prophet (peace be upon him) 
Instead of anger and resentment, signs of calm‘and a new consciousneg | me os ag fie ae) ae ad Oe 3 
began to appear on his face. Before the recitation was over he got up and or uted: aga ie ou from me, O Muhammad?" om 
asked how he could become a Muslim. Then he affirmed God's unity and ce e be ‘upon him) was ame calm. "Allah"! he replied. The 
Muhammad’s Messengership and became a believer. He got up flying hig 0 oN . Bot with ac ica. llable that his ie began to 
Spear in the air and went to his house. There he asked the entire household WA e sword fell on the ground. ae het (peace be u him) 
— women, children and slaves — together round him. He asked them who a ani id sked: "Who will : fr ff qn sg 
he was and they replied that he was their leader, the most wise of all. Then : _ ie ia 
he ordered all of them to become Muslims or else he would be their swom a aa 
eh alam Th 3 result was that the enemy immediately recited the formula 


10¢ is mnity and Muhammad’s Messengership and embraced Islam. 
Obviously with the conversion of the leader it becomes relatively easy 1 to hi tribe to preach it to others. 


to convert those subordinate to him. We come across various ways of : 
ie | , > iS a Iso that famous incident after the conquest of Makkah when 
propagation of Islam. This is one of them. There are many instances in the 
| (peac be upon him) proclaimed general amnesty for all. The 
life of the Prophet (peace be upon him) which show how he propagated Islam, + 
nA h ovemight conversion of the entire population of Makkah. These 
but we will cite just a few and then conclude. 
| ne: nh e a to propagate Islam. The result is known to all. 


and sat down, and asked Mus‘ab to proceed with his speech. He began ag 
usual with the recitation of a verse from the Qur’an. It had a soothing effect 


A stranger once came to the Prophet (peace be upon him) and was 
treated as a guest. He was given food to eat and a room to sleep in. he was 
in fact an enemy and had come with bad intentions. Early in the morning he : 
relieved himself in the bed and left before anyone woke up. When the Prophet par at ive Study of the number of people converted by different 
(peace be upon him) went to his room in the morning he saw the muck and oulc | reveal the extraordinary success achieved by the Muhammad 
started washing the bed with his own hands. He noticed that the guest had Ipo on hi 1). Judging from relevant details on the subject in the Bible 
inadvertently left his sword behind. num 1 nun nber of converts at the hands of Jesus did not exceed forty. 


() 
{a} ' 


The stranger missed the sword after he had covered some distance and aid of aie that his people whose- number, according to the 
returned to recover it. He had thought that people would still be asleep and hal ‘million, lent him full support but it was confined only 
that he would quickly make away with the sword. But he saw the Prophet reedo n from the tyranny of the Pharaoh. The number 0 
(peace be upon him) cleaning his bed with his own hands. Instead of cursing as a mc t cipher. After the exodus from Egypt, Moses as 
or threatening him the Prophet (peace be upon him) softly stated that he had tc to cap re Palestine, a gift promised them by God. They t 

forgotten his sword and could take it away. As a result of this treatment the t the y could not fight tyrants. If God had made the pn 


stranger spontaneously said: “I bear witness that there is no God but Allah the 0 ] | and thy Lord and fight, and here we sit!" (5:24 


and I bear witness that Muhammad is the Messenger of Allah." So saying I whol » community disobeyed and refused resolutely to ¢ 
he embraced Islam. 


C omman ad. There were only two exceptions, one was 

r JA | 
: Mc , and the other was his servant who later became’ 
mE a Ese for the two not a soul followed Moses. 


" 


ACH HI EVED BY THE PROPHET 


There is another incident. The Prophet (peace be upon him) was leading 
a expedition. The enemy fled on receiving the news. They were not 
able to go very far because the area was hill 

y. and had to seek safety in a 4 i 
nalrow pass or a valley The head of the tribe climbed up the hill to survey a ean ae 


| int | 1€ Watican in Italy. Of him Jesus says in the Bible: © 
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Satan"! This indictment must be due to some action of his. Another disciple 
was Yahuda who tumed apostate. He betrayed Jesus to the authorities who 
were looking for him. As against this performance the number of people who 
embraced Islam at the hands of the Prophet (peace be upon him) is legion. 


We do not have the exact figures but an approximate assessment is 
possible. At the time of the Farewell Pilgrimage, historians reckon a crowd 
of 140,000 in the plain of ‘Arafat. And Hajj is not an obligation which 
everyone has to discharge every year. It is obvious that all the Muslims had 
not collected there. Assuming that one out of every five performed Hajj the 
total would work out at over half a million. The figure compares fairly 
favourably with the total of forty converts to Christianity during the life of 
Jesus. 


Moreover, the incidence of apostasy in the history of Islam has been 
very rare. We come across only one or two cases of this nature during the life 
of the Prophet (peace be upon him). But strictly speaking, the people 
concerned were hypocrites rather than Muslims. They had put on the mask of 
Islam with a view to subvert it from within. It is only when they failed to 
achieve their objective that they openly declared their disbelief. 


POLICY TOWARDS NON-MUSLIMS 


Let us conclude with a brief account of the policy and attitude of Islam 
towards non-Muslims. Everyone is familiar with the principle propounded in 
the Qur’anic verses: “There should be no compulsion in religion” (2:256). 
"Thy duty is only to convey the Message” (42:48). Compulsion is thus ruled 
out for the purpose of propagation of Islam. The duty of the Prophet (peace 
be upon him) is merely to communicate and propagate the Message. [he 
result is in the Hand of God. Of the period of the Prophet (peace be upon 
him) and the regime of his Rightly-Guided Caliphs it can be said without an) 
fear of contradiction that no one was ever converted through compulsion 


The Qur’an lays down a unique principle in regard to the treatment of 


non-Muslims. It grants complete autonomy to every religious community 
which enjoys not only freedom of faith and worship in its own way but is free 

to follow its own laws and decide cases through its own judges. The concept 
of complete internal autonomy has been advanced in a number of Qur’anic 
verses, one of which is extremely clear: "And let the People of the Gospe! 
judge according to what Allah has revealed therein" (5:47). 
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ze eee crises should judge according to the laws given by 
| 2. In deference to this principle, every religious community 
ymplete autonomy during the regime of the Prophet (peace be 
h ey e njoyed as much freedom’ in respect of their religion, 
leg: gal matters as did any Muslim. A little later a new 

place. It was made incumbent on every Muslim to 
aid dd but no non-Muslims were exempted from this duty for the 
tat th ey y could not be compelled to wage a war for the sake of 
ms defendec the frontiers of the state and laid down their lives 
-Mus 1 subjects of the state enjoyed the fruits of peace, safety 
“hey ¢ lly paid a small price for this enviable privilege, by way 
fiz zyah. _ This was not an innovation of Islam. It was the legacy 
hos se who did not discharge military duty had to pay this tax. 
i the ie inst itution from Iran. The tax on non-Muslim subjects was 
as ec livalent to ten days’ food in a year — a small price to pay 


s ff. 
~ =f ty 


iteed full protection as a citizen and exemption from military 


aa: 


a 
: iminati on was exercised against non-Muslims on the basis of 
H, afte the Muslim victory in the Battle of Badr, Makkans 
Tr got: u0n to the Negus with a view to seek the repatriation 
Abyssinia so that they could be persecuted at home. To 
he Prophet (peace be upon him) sent a non-Muslim, ‘Amr 


2 a-Dun , as his ambassador to the court of the Negus. 


tude of phe Prophet (peace be upon him) towards his Jewish | 
s kin da i cordial. He always visited their homes to enqui ire 
10 f the ir ae children. There was a Jewish tribe by the nar 
‘in Madinah. The Prophet (peace be upon him) had f 
hem for some reason and had fixed an annual stipend for 
> fune: al of a Jew passed by in a street the Prophet (pe 
jays sto .0d up as a mark of sympathy. 


ide o Muslims towards their non-Muslim compatriots 
c nsid eration and extreme tolerance. They reciprocal 
at with their trust and loyalty. A civil war started 1 
during , the Caliphate of ‘Uthman and continued down thea 
e e did n on-Muslim subjects raise a standard of revolt. They sit 
nc a pares party They always remained neutral and neve 
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crossed their mind. The ruler of Byzantium strongly urged the Christian 
Subjects of Islam to rise in revolt while a civil war was raging between ‘Alj 
and Mu‘awiyah. He promised to liberate them by attacking Muslims, but he f tk he effort in propagating Islam. How, then, can we expect our 
did not succeed in provoking a rebellion. The efforts continued down the ages TS to ex< ceed those of the Christians? Despite all this, we hold thet it is 
until the Crusades but the Christian subjects of Islam always responded by irely y co r ect to Say that the number of Christians in the world today is 


Saying that they preferred the pagan rulers (i.e. the Muslims) to their co- ge: e ser than that of Muslims. Even in Europe and America Islam is 
religionists. i 


hey D1 rave the cold of the north and south poles, they suffer the heat 
op ics, , but they steadfastly perform their duty. We are not making one- 


The reason for this loyalty was the fact that Muslims never compelled 
Christians to abandon their religion. They enjoyed complete religious freedom. 
Their religious institutions received aid and assistance from Muslims. We 
have an authentic original document belonging to the period of ‘Umar in 
which a Christian gives the good news to his co-religionists in another city 
saying that a new nation had taken over as their ruler but it did not indulge 
in tyranny. On the contrary it protected their churches and gave financial aid 
to their converts. 


1 the e li g| ht of the conditions obtaining today, is it preferable to preach 


ims or ‘to non-Muslims? Kindly elaborate in vew of your own 
: 2 i iis 


: - A 
eel he 


ree a ind I disagree. I agree in the sense that good conduct of 
QUESTIONS AND ANSWERS vil h ; Ve a positive effect on non-Muslims. | disagree in the sense 
will h ave to wait until eternity if we want all of us to become good 
/ we begin to preach to others. Both the tasks should be 
im 2 ously. We should try to make good Muslims out of 
and \ 1g should also try to preach the message of Islam to non- 


Question 

According to your statement the number of followers of the Prophet 
(peace be upon him) during his life-time was considerably more than those 
of Jesus Christ during his own life-time. How is it that the same ratio does 
not obtain in modern times? 


25 


falists claim that Muhammad (peace be upon him) 


oo but he became a king in Madinah. What do you? 


There can be two answers. One relates to the course of nature and the 
other to ourselves. We refer to the course of nature because there is a gap of 
Six Centuries between the departure of Christ from the earth and the birth of 
the Prophet (peace be upon him). Christians have an advantage, therefore, of 
six hundred years over us. God willing, our situation after six hundred years 
will not be the same as today. The ratio of Christians in the world today is 


not the same as it was at the time of the advent of the Prophet (peace be upon 
him). Millions of them have since become Muslims. 


See Muhammad (peace be upon o was 
Ler en his enemies do not deny this. I do not é 
only 2 a king in Madinah. He was both a pee 
1 state - His Original sphere of duties had enlargedan 
faP C yphet is to impart instructions about the ways | ) 

But more than this, we ourselves are to blame for the State of affairs nation eee cuscharged it from the day De Wasi 
today. Christian missionaries are engaged in spreading the Gospel with great ) Qn in Makkah until the last day of his fem Mading’ 
devotion, dedication and enthusiasm. They are visible in every comer of the i, i 
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The Emergence of Islam, a free English rendering of twelve 
lectures delivered by Dr. Muhammad Hamidullah, attempts to 
highlight the basic thrust of Islamic teachings and to outline the 
formative period of Islam's intellectual and institutional history. The 
work, which is of equal significance for scholars and laymen, explains 
at some length the genesis and growth of Islamic thought, society 
and state, and of the institutions which were developed to translate 
Islamic norms into practice. The author has eminently succeeded. in 
conveying a synthetic picture of Islam as it emerged in the early 
period of its history——as a religion, as a community, as a state, and 
as an intellectual tradition. | 


The present work, coming as it does from one of the best 
known living Muslim scholars on Islam, is a major contribution to 
better understanding of Islam and Muslims. The book is also well- 
timed since it appears at a stage of history when the world has 
shrunk into a global village; and when ignorance of the ideals by 
which one! fifth of humanity lives, is not only an academic 
shortcoming, but a perilous anachronism. | 


Dr. Muhammad Hamidullah, one of the most eminent living 
scholars of Islam, was born in 1908 in Hyderabad, India. He obtained 
LL.B. and M.A. degrees from Osmania University, Hyderabad, and 
then doctoral degrees from the Universities of Bonn and Sorbonne. He 
taught for several years at the Osmania University and then worked 
for long as a researcher in Centre National de la Recherche 
Scientifique, Paris, and as a Visiting Professor in the University of 


Istanbul. ‘ 


Dr. Hamidullah's translation of the Qur’4n and his voluminous | 
biography of the Prophet (peace be upon him) won him renown in the 
French-speaking world. His Muslim Conduct of State is regarded as a 
standard work on Islamic International Law. In addition of host of 
significant works and research papers in Arabic, Urdu, F ench eI 
German, Dr. Hamidullah has edited several classical mena f 
major academic significance. 7 


Dr. Afzal Iqbal, who has rendered Dr. Hamidullah's lectures 
into English, is widely known as an experienced diplomat and scholar. 
The Culture of Islam, Diplomacy in Early Islam, Contemporary Musk 
World and The Life and Work of Rumi are some of the many wor 
which have made him known to the world of scholarship. 


